) CONTRACT AND AGREEMENT -
FOR THE <

SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED - E
UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES -

KNOW ALL MEN BY THESE PRESENTS:

Representative

This Contract, made and entered into this ciay[]ogZE 0 b z[mzozi in Butuan City,
Agusan del Norte, Philippines, by and between:

g

CARAGA STATE UNIVERSITY, a State University created by virtue of
Republic Act No. 9854, with principal office at Ampayon, Butuan City, Agusan
del Norte, Philippines, represented herein by its University President,
ANTHONY M. PENASO, Ph D,, and hereinafter referred to as "CSU";

-and -

HYTEC POWER INC., a company duly organized and existing under and by
virtue of the laws of the Republic of the Philippines, with business office address
at #2 T. Cruz St. Cruzville Subd. Zabarte Road, Novaliches, Quezon City
Philippines, represented in this Contract ENGR. ERIC JUDE S. SOLIMAN,
President/CEO and hereinafter referred to as the "SUPPLIER.”

WITNESSETH:

WHEREAS, the Caraga State University advertised the Invitation to Apply for Eligibility and
to Bid of the SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION
OF CHED - UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING
EXPERIENCES, posted the same in the www.carsu.edu.ph website, the PhiGEPS and a

conspicuous place at the premises of the Caraga State University continuously for 24 days;

End User

WHEREAS, after the opening of the bids on October 11, 2021, and conducted the bid
evaluation and post qualification on October 13, 2021, the bid submitted by the SUPPLIER was
found to be the single calculated and responsive bid; L~

WHEREAS, the Bids and Award Committee, under Resolution No. 36 s. of 2021, dated
October 18, 2021, recommended to the CSU Board of Regents, to award the above mentioned
Bid to the SUPPLIER in the amount of Nine Million Eight Hundred Thirty-seven Thousand
Pesos Only (Php 9,837,000.00), Philippine Currency;

CSE

WHEREAS, the SUPPLIER duly accepted the award by signing its conforme on the said
Notice of Award;

DENO, DPA,

f

~ ARMIE LEILA m
Vice President for Administration and Finan:

NOW, THEREFORE, for and in consideration of the foregoing premises and the mutual
covenants, stipulations and agreements herein contained, the CSU and the SUPPLIER have
agreed, as they do hereby agree, on the contract as follows:

ARTICLEI
CONTRACT DOCUMENTS

1.01 The following documents shall constitute integral parts of this Contract, as fully as if the
contents of the said documents are reproduced, incorporated and set forth herein, and shall
govern and control in full force and effect the rights and obligations of the Parties, except (
as otherwise modified by the terms and conditions of this Contract, or by mutual agreement
in writing of both parties, to wit:

M. PENASO, PI.D:

rarcing Precident

®
o

@) General and Special Conditions of Contract;
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, CONTRACT AND AGREEMENT
FOR THE

SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

() Specifications;

(©) Invitation to Bid;

(d) Instructions to Bidders;

(e) Bid Data Sheet;

® Addenda and/or Supplemental/Bid Bulletins, if any;

(9) Bid form, including all the documents/statements contained in the Bidder’s
bidding envelopes, as annexes;

(h Eligibility requirements, documents and/or statements;

(@) Performance Security;

[4)] Credit line issued by a licensed bank, if any;

(k) Notice of Award of Contract and the Bidder's conforme thereto;

)] Qther contract documents that may be required by existing laws and/or the
Entity.

1.02  The following documents shall also be made integral parts of this Contract as if their
contents are incorporated, reproduced and set forth herein, and shall have the same force,
effect and applicability as the documents enumerated in the immediately preceding
paragraph hereof, to wit:

Duly approved Cost Estimates

Certificate of Availability of Funds/Authority to Pay

Abstract of Bids

Resolution of the BAC Recommending Award of Contract

Other pertinent documents as may be reasonably required by existing
laws and/or the CSU

Pao oW

1.03  All Contract documents are and shall remain as property of the CSU.

1.04 The words and expressions in this Contract shall have the same meanings
respectively assigned to them in the Contract Documents referred to above.

ARTICLE I

SUPPLIER'S UNDERTAKING
SCOPE OF WORK

2.01The SUPPLIER, in consideration of the payment to be made by the CSU to the SUPPLIER,
as stated in the Contract Documents and this Contract, the latter hereby covenants to execute and
complete the SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION
OF CHED - UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING
EXPERIENCES, as follows:

A. BILL OF QUANTITIES:

Item |
no:

Item Description [ Specifications Qty | Unit Unit Price Total Amount

-VILLALUZ

Al
presenta

B [ 8
ROW&.& ENGR. S.SOLIMAN MARY A
End User Pregident/CEQ Re

A

DENO, DPA, CSE

[

ARMIE LEILA m
Vice President for Administration and Finan

| AUTOMOTIVE ELEARNING
-THE INTERACTIVE ONLINE DISTANT

i LEARNING FOR AUTOMOTIVE i Lot | P9,837,000.00 P9,837,000.00

‘Includes the following:
| 1. Automotive Essentials
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SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

CONTRACT AND AGREEMENT

FOR THE

2. Electric Drive

3. Engine Management Simulator

4. Learning Management System

5. Customized Modules

"Automotive Essentials Topics Tools,
Maintenance, Periodic Check up, Physics,
Sustainability, Safety and Environment,
Engines, Transmission and Clutch, Cooling
Systems, Lubrication, Gasoline System,
Diesel Systems, Wheels and Tires, Brakes,
Wheel Suspension, Climate Control, Safety
Systems, Lightning

*Electric Drive Starting and Charging
Systemns, Electronics, Networks, Introduction
to Electric Drive, Working on Hybrid Vehicles,
Categories of Electric Drive, Components,

Electric Motors, Hybrid Systems, HV Charging |

System, Safety Systems, Battery
Management System.

*Engine Management Simulator.

*The simulator can include the following tools
during fault finding: 1. Oscilloscope 2.
Multimeter 3. Diagnostic System 4. Breakout
Box &. Fuel pressure gauge 6. Jump Starter
7. Replace parts 8. Replace wires.

—*Good for 200 student licenses for One
Year Subsciption

CHEMISTRY- eLEARNING and VIRTUAL
CLASSROOM

*Provide Individual Evaluation.

*Laboratories and Content developed
according to educational standard. - Teacher
and Student Guide is available.

| *Multimedia content and simulator is

—

available.

*The design and structure of each learning
activity is focused on problem solving, and
critical thinking - Activities based on current
methodologies, exercises, and techniques
which help the student better understand the
material, and the scientific enviranment.

*Eleven (11) unite of the following multimedia

content: « Matter. « Atoms, elements, and

compounds. + Chemical reactions. - Solutions.

+ Gases. » Carbon. = Cycloalkanes, Alkanes
and Alkynes. « Alcahols, Aldehydes and
Ketones. « Carboxylic acids, Acyl halides,
Anhydrides, Esters and Amides. « Nitriles,
ethers, benzene, and amines. « Biological
Compounds. *2D Simulators: Nine (9)
laboratory simutators in 2D, which are: *
Densitys Separation of Mixturess Calarimetry-
Chemical Equilibrium and pH » Titratione
Gases - Alkanes, Cycloalkanes, Alkenes and
Alkynes « Alcohols, Aldehydes, Ketones and
Carboxylic acids « Derivatives of Carboxylic
Acids and Amines. *Good for 100 Student
Licenses and can be configured into two

| virtual classrooms (50 licenses in each virtual |

RDMMG@.D. ENGR S.SOLIMAN  MARY AN
M nd User Prefident/CEO

'

|
ARMIE LEILA \m

/"'
M. MORDENOQ, DPA, CSEE

Vice President for Administration and Finance

Urfiversity President
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CONTRACT AND AGREEMENT

FOR THE

SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

user access for One (1) vear

6

classroom) and can be used with multiple
schedules/ sections. *Perpetual License
Subscription

ELECTRONICS 3D CIRCUIT DESIGN,
SIMULATION AND CIRCUIT ANALYSIS
SOFTWARE

*A powerful, industrial strength, online circuit
simulator tool that allows to analyze & design
analog, digital, VHDL, Verilog, Verilog A &
AMS, MCU, and mixed electronic circuits
including also SMPS, RF, communication,
and optoelectronic circuits and test
microcontrolier applications in a mixed circuit |
| environment. Electrical & electronics
engineers will find this easy to use, high
performance tool, while Educators will

| welcome its unigue features for the training

| environment and distance education.

*Good for 52 Licenses for One Year
Subscription and can be use with multiple

user access and multiple schedules/
| sections.

GEODETIC ENGINEERING DESIGN
| SOFTWARE "Interactive corridor design for
road, rail, and pipeline projects. Design
culverts, bridge sites, and more.
*Work with a wide variety of survey data
formats: total station, drone, LIDAR and more
[ Including up to 10 million LIiDAR pts
*Create 3D terrain surfaces and contours.
| *Control your typical cross -sections (ie. sub -
| assemblies) easily.
| *Design vertical and horizontal curves
| compliant with TAC or AASHTO standards, or
import your own local government standards.
| *Caiculate quantities, movement schedule,
and earthwork costs as you design.
*Educational Version License for University.

*|

_“Perpetual Subscription
MULTI-TECHNOLOGY DESIGN AND

SIMULATION SOFTWARE ONLINE

VERSION UPGRADE

*This software contains libraries and modules

far: Hydraulics, Pneumatics, components

sizing -energy, bill of material and report,

| catalogue manager, Manufacturers ’
catalogues, Control panels and 20 -3D HMI,

' Teach ware - workflow, Didactic support SFC

| Compliers, Sequential function chart, Digital
electronics, APISs/, Script language, PLC
ladder logic, CAN bus, Block Diagram -Math,
Electrical Controls, Electro technical One -

| line, Electro technical, Mechanical.

| *Online Version Uparade to the existing 20

| network license and 1 single license of

| €SU-Cabadbaran Campus for multiple

MULTI -TECHNOLOGY INTERACTIVE
eLEARNING PLATFORM FOR
ENGINEERING AND TECHNOLOGY

g
3
;Im

=J
s
-

J

ANHIS
ARMIE LEILA M. MORDENO, DPA, CSEE
Vice President for Administration and Finance

PIST

L
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CONTRACT AND AGREEMENT
FOR THE

SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

| *With the use of different teaching tools such ‘
| as text, 3D animation, video, audio and virtual
simulation. |
| *Complete electronic access to all of the '
| offered multi -technology learning material. - ‘
Has 287 courses, over 1000 modules, 3300 |
hours of learning material per year. ‘
*Fully interactive multimedia accessible to
unlimited number of users
*Available 24/7 for total learning flexibility than '
can be accessed anytime and anywhers. l’
*Includes content management system to |
administer quizzes, track grades, provide : |
|

SOLIMAN  MARY ANN LLALUZ
RHpresentativ

reporting. '
*Creation of tailored courses using any of the
modules for customized student learning pian. |
*Uses a variety of effective teaching tools
such as text, 3D animation, video, audio and
virtual simulation. |
*Guided student learning through a tutorial
platform Categories. |
| *Automation, Electronics, Electrical, Fluid .
Power, Green Energy, Lean Manufacturing, ‘
Machining, Manufacturing Process, Materials,
Measurement and Gauging, Mechanical,
Prints and Drawings, Structural Engineering,
Surveying, Thermal Processes, Quality |
Assurance.
*Academe License — Unlimited Users for '
| One Year Subscription to all contents

PHYSICS — eLEARNING and VIRTUAL : ==
CLASSROOM '
*Provide Individual Evaluation.
*Laboratories and Content developed
according to educational standard.
*Teacher and Student Guide is available.
*Muiti -media content and simulator is I
available. |
*The design and structure of each learning \
activity is focused on prablem solving, and
critical thinking.

| *Activities based on current methodologies,
exercises, and techniques which help the
student better understand the material, and | =
the scientific environment. |

' "
ROMMW.D. ENGR. S,
m End User President/CEQ

CloudLabs Physics: Contents:
Eleven (11) defects of the following !
multimedia content: « Introduction to Physics.
= Fluids. * Measurements and quantities. |
Thermodynamics. » Kinematics « Simple

Harmonic Motion. « Dynamics and Statics. =
Waves. - Work, Energy and Power. - Optics.

ARMIE LEILA M. m&km DPA, CSEE
Vice President for Administration and Finance

2D Simulators:

Nine (€} laboratory simulators in 2D, which
are: « Vectors. * Thermodynamics. « Uniform
Linear Motion. + Waves. - Newton's Second
Law. « Optics. + Statics. « Electricity.

Page Sof 18




CONTRACT AND AGREEMENT
FOR THE

SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

-VILLALUZ

3D Simulators:

Three (3) 3D simulator laboratory stations,
which are: » Pendulum motion (S.H.M.). »
Fluids (Pascal's Principle)

Representative

Good for 100 Student Licenses and can be

configured into two virtual classrooms (50
t licenses in each virtual class!

can be used with mulfiple schedules/
sections
Perpetual License Subscription

LIMAN MARY ANH B

E ROWMMD. ENGR. S. S0
End User Prefident/CEO

DATA COMMUNICATIONS SIMULATION
COURSEWARE

*Server: Install and Storage Professional {
Simutation Courseware This courseware '
| prepares students for Server Professional:
| Install and Storage certification exam and |
| Microsoft's Installation, Storage, and Compute |
with Windows Server certification exam.
*Through this course, students gain valuable
experience with installation, storage, and OS
features and functionality available in
Windows Server.

[ *Good for 50 Student Licenses and 1

| Teacher License for One Virtual
Classroom for 18 months/1.5yrs
subscription and can be use with multiple

8 | schedules/ sections.

' *Routing and Switching Professional

Simulation Courseware.

*This online courseware shall build a

student's ability to use Cisco networking | [

devices and prepares them for five

certification exams: Routing Professional

[ Certification, Switching Professional

| Certification, Cisco Certification, and the

! Cisco CCNA composite exam.

' *Good for 50 Student Licenses and 1

Teacher License for One Virtual

Classroom for 18 months/1.5yrs
subscription and can be use with multiple

schedules/ sections. )
MATHEMATICS —eLEARNING AND D [ P

VIRTUAL CLASSROOM

*Mathematics

|. *Operations, numbering and divisibility,

Decimals, Fractions and proportionality,

Geometric figures, area a

9 nd perimeter, Circumference friangles,

Polygons, perimeter and area, Elementary

algebra, Equation systems, Radicals and

quadratic function, Space geometry, Statistics

and probability. *Mathematics 1.

*Triangles and trigonometric ratios, |

Trigonometric functions, Identities and

trigonometric equations, Straight line, conic

CSE

Vice President for Administration and Fina

ORDENO, DPA,

ARMIE LEILﬁ! : MW

M. PENASO, Ph.D.
iversity President
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CONTRACT AND AGREEMENT

FOR THE

SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

i0

sections and polar coordinates, Matrices and
determinants, Real numbers.

| *Good for 100 Student Licenses and can
! be configured intc two virtual classrooms

50 licenses in each vi
| can be used with multiple schedules/

NETWORK & SECURITY SIMULATION
| COURSEWARE
*Network Professional Simulation
Courseware.
*This online courseware prepares students for
the Network Professional Certification Exam
and Vendor -Neutral Network Certification
Exam,
*Students gain the knowledge and skills they
need to install, configure, and maintain a
network for a small business.
*Good for 50 Student Licenses and 1
Teacher License for One Virtual
Classroom for 18 months/1.5vrs

subscription and can be use with multiple
schedules/ sections.

*Security Professional Simulation
Courseware. *This online courseware
prepares students for Computer Security
Professional certification, Vendor -Neutral
Security Intemational Certification, and
(ISC)2's SSCP certification exams.
*Good for 50 Student Licenses and 1
Teacher License for One Virtual
Classroom for 18 months/1.5 years
subscription and can be use with multiple
schedules/ sections.

11

| sections. *Perpetual License Subscription. |

PERSONAL COMPUTER PROFESSIONAL
SIMULATION COURSEWARE

*This enline courseware prepares students for
the PC Professional and Computer Hardware
vendor-neutral intemational certification
exams.

*Students be able to use multiple learning
formats to leam how to install, manage, and
secure computer hardware and master home
and corporate OS environments.

*The courseware provides the students with
unlimited number of certification practice
exams.

*Good for 50 Student Licenses and 1
Teacher License for One Virtual
Classroom for 18 months/1.5 years
subscription and can be use with multiple
schedules/ sections.

‘| TERMS AND CONDITIONS:

WARRANTY:
| Warranty is within the Courseware
Subscription Period with Technical Support

DELIVERY PERIOD:

ué%g%-muwz
Representative

’"

RO .D.  ENGR. E S. SOLIMAN MARY A
nd User ident/CEO

\

—

|/ :
-
-
z

ORDENOQ, DPA, CSEE

Vice President for Administration and Finance
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CONTRACT AND AGREEMENT
FOR THE

SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -

UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

Thirty (30) Days Delivery Period

Other Terms and Conditions:

»  Bidder to submit brochure/catalog
indicating the brand name of bid
items as additional Technical
Requirements. Failure to submit is a
ground for disqualification.

+  Winning Bidder shall conduct After
Sales Training via online after the
completion of activation of the
eLearning Courseware licenses.

» Bidder shall submit Certificate of
Exclusivity/Distributorship/Resellershi
p from the developer/manufacturer of
the eLearning Coursewares

* Bidder shall provide trainer's
certification from the
developer/manufacturer that their
Technical Trainors/Engineers are
authorize to give technical training
and support of the eLearning
Courseware/s.

Bidder to provide demo account for the
different course wares that will used during
the post-qualification evaluation. Must
attached a document that contains the demo
account details as well as instruction on how
to access the courseware.

If there are any technical issues or hitches
when using the software appiications, the
validity term will be extended based on the
number of days/times the difficulties arise.

é%-\muwz
Representative

ol

€ -
athﬁgh.o. ENGR. S. SOLIMAN
m nd User Presitient/CEO

TOTAL

TOTAL AMOUNT OF BID (including VAT) — (P9,837,000.00).

In words: Nine Million Eight Hundred Thirty-seven Thousand Pesos Only (Php
9,837,000.00)

2.02

2.03

2.04

The SUPPLIER agrees to supply and deliver the SUBSCRIPTION OF VARIOUS
APPLICATIONS FOR THE OPERATION OF CHED - UPGRADING OF FLEXIBLE
TEACHINGS AND LEARNING EXPERIENCES at the said university, for and defined in
this Contract within Thirty (30) calendar days from receipt of Notice to Proceed at its
sole cost and expense, and to fully and faithfully furnish all materials, tools, labor supplies,
equipment, services and superintendence for the implementation of this Contract in
accordance with the schedule in the Contract Documents forming integral parts of this
Contract;

The SUPPLIER recognizes the position of trust and confidence reposed in it under this
Contract, and agrees to perform its obligations hereunder in the most effident and
competent manner, use its skill and good judgment, always set in good faith, and carry out
on the execution of this Contract in the most sound, expeditious and economical manner
consistent with the interest of the CSU;

The SUPPLIER shall, prior to the signingfapproval of this Contract, submit to CSU a
performance security in any forms identified in accordance with Section 39 of the RA 9184
and its revised IRR which is also stated in article 4.01 of this contract.

Page 8 of 18

£9,837,000.00

vl
NO, DPA, CSEE

MIE LEILAM. m&
Vice Prasident for Administration and Finance
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CONTRACT AND AGREEMENT
FOR THE

SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -

3.01

3,02

3.03

3.04

4.01

UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

ARTICLE IIT
CONSIDERATION

For and in consideration of the full, satisfactory and faithful performance by the SUPPLIER
of all its undertakings defined in and provided for under this Contract and Contract
Documents, the CSU agrees to pay the SUPPLIER the total amount Nine Million Eight
Hundred Thirty-seven Thousand Pesos Only (Php 9,837,000.00), Philippine
Currency; inclusive of all taxes as full compensation for everything furnished and done by
the SUPPLIER under this Contract, including all works required but not specifically
mentioned, and also for all losses and damages to the SUPPLIER arising out of the work
aforesaid, from the action of the elements, or from any obstruction or difficulty encountered
in the prosecution of this Contract, for all expenses incurred by or in consequence of the
suspension or discontinuance of the contract herein specified and for faithfully completing
the contract and the whole thereof, at the time and in the manner provided in the Contract
Documents.

It is agreed and understood that all software application prices specified in this contract
shall be considered implementation, except under extraordinary circumstances and upon
prior approval of the Government Procurement Policy Board (GPPB). Any request for price
escalation under extraordinary circumstances shall be submitted by CSU to the National
Economic and Development Authority (NEDA). Extraordinary circumstances shall refer to
events that may be determined by the NEDA in accordance with the Civil Code of the
Philippines and upon recommendation of the CSU.

Payment of the consideration herein above-mentioned shall be upon the supply and delivery
of the SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF
CHED - UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES for
and defined, and fuifilment by the SUPPLIER of all the terms and conditions set forth in
this contract, and its final acceptance thereof as certified by Caraga State University. No
payment shall be construed to be an acceptance of a faulty software application.

Any payment due and payable to the SUPPLIER shall be set off against liquidated damages
and payable to the CSU by the SUPPLIER under this Contract.

All payments shall be subject to existing government accounting and auditing rules and
regulations.

ARTICLE 1V
PERFORMANCE SECURITY

To guarantee the faithful performance of the SUPPLIER under this Contract, it shall post
upon the signing of the Contract a performance security in the form of cash, manager's
check, cashier's check, bank draft/guarantee, irrevocable letter of credit issued by a
reputable commercial bank, surety bond, callable on demand, issued by any reputable
surety or insurance company duly certified by the Office of the Insurance Commission that
the issuer is authorized to issue such security, and acceptable to €SU, or a combination
thereof as may be required by CSU, in accordance with the following schedule:

a. Cash or Cashier's/manager’s check issued by a Universal or Commercial Bank-
five percent (5%) of the total contract price

Page 9 0of 18
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CONTRACT AND AGREEMENT
FOR THE

SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -

4.02

4.03

4.04

4.05

5.01

5.02

5.03

UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

b. Bank draft/ guarantee or irrevocable letter of credit issued by a Universal or
Commercial Bank - five percent (5%) of the total contract price
c. surety bond - thirty percent (30%) of the total contract price

This performance security shall be posted in favor of CSU, and shall be forfeited in favor of
CSU in the event it is established that the SUPPLIER is in default in any of its obligations
under this Contract.

In the execution of the performance security, the following conditions shall be complied
with:

a. It shall be executed in accordance with the form prescribed in the Section 4.01
hereof

b. It shall be at least co-terminus with the final completion of the project.

c.  The following provisions shall form part of the performance security: “The right to
institute action on the penal bond pursuant to Act No. 3688 of any individual firm,
partnership, corporation and association supplying the SUPPLIER with labor and
material for the prosecution of the work is hereby acknowledged and confirmed.”

Subject to the conditions of the Contract, the performance security may be released by CSU
after the issuance of the Certificate of Acceptance of the project, provided that there are no
claims for faulty software application filed against the contractor or the surety company.

Should any surety upon the bond for the performance of this Contract become unacceptable
to the €CSU, the SUPPLIER shall promptly furnish such replacement security as may be
required from time to time up to the sum equal to the amount of the original surety.

ARTICLE V
COMPLETION TIME: LIQUIDATED DAMAGES

The SUPPLIER agrees and obligates itself to the supply and delivery of the
SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES for and
defined for in this Contract within Thirty (30) Calendar Days (including Sundays and
Holidays), from the date of receipt of the Notice to Proceed issued by CSU. Notice to
Proceed shall be issued after this Contract has been signed by the parties hereof.

Time is of the essence of this Contract. Should the SUPPLIER refuse or fail to satisfactorily
supply and deliver the SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE
OPERATION OF CHED - UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING
EXPERIENCES for the Caraga State University for and defined in this Contact within the
specified contract time, plus any time extension duly granted and is hereby in default under
the contract, the SUPPLIER shall pay the CSU for liquidated damages, and not by way of
penalty, an amount equivalent to one-tenth of one percent (0.1%) of the cost for every day
of delay (Sundays and Holidays included), until the SUBSCRIPTION OF VARIOUS
APPLICATIONS FOR THE OPERATION OF CHED - UPGRADING OF FLEXIBLE
TEACHINGS AND LEARNING EXPERIENCES are supplied, delivered and accepted by
the CSU:

The SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED
- UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES and
defined in this Contract may be deemed usable when it starts to provide the desired benefits
as certified by the Representative of Caraga State University.

Page 10 of 18
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CONTRACT AND AGREEMENT
FOR THE

SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -~

5.04

5.05

5.06

6.01

6.02

6.03

UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

It is understood that the damages herein provided are fixed and agreed liquidated damages
and to be entitled to such damages, CSU does not have to prove that it has incurred actual
damages. Such amount shall be deducted from any money due or which may become due
the SUPPLIER under the contract and/or collect such liquidated damages from the
retention money or other securities posted by the SUPPLIER, whichever is convenient to
CSu.

In case that the delay in the supply and delivery of the SUBSCRIPTION OF VARIOUS
APPLICATIONS FOR THE OPERATION OF CHED - UPGRADING OF FLEXIBLE
TEACHINGS AND LEARNING EXPERIENCES for and defined in this Contract exceed a
time duration equivalent to ten percent (10%) of the specified contract time plus any time
extension duly granted to the SUPPLIER, CSU may rescind the contract, forfeit the
SUPPLIER's performance security and take over the prosecution of the project or award
the same to a qualified contractor through negotiated contract.

In no case, however, shall the total sum of liquidated damages exceed ten percent (10%)
of the total contract price, in which event the contract shall automatically be rescinded by
CSU or award the same to a qualified contractor through negotiation and the erring
SUPPLIER's performance security shall be forfeited. The amount of the forfeited
performance security shall be aside from the amount of the liquidated damages that the
SUPPLIER shall pay CSU under Section 5.02 hereof and impose other appropriate
sanctions.

ARTICLE VI
EXTENSION OF CONTRACT TIME

Should there be a possible delay or other special circumstances of any kind whatsoever
occur such as to fairly entitle the SUPPLIER to an extension of contract time, CSU shall
determine the length of such extension; provided that CSU is not bound to take into account
any claim for an extension of time unless the supplier has prior to the expiration of the
contract time and within Fifty (50) calendar days after the supply and delivery of the
SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES has
commenced or after the circumstances leading to such claim have arisen, delivered to CSU
notices in order that it could have investigated them at that time. Failure to provide such
notice shall constitute a waiver by the SUPPLIER of any claim. Upon receipt of full and
detailed particulars, CSU shall examine the facts and extent of the delay and shall extend
the contract time for completing the contract work when, in CSU’s opinion, the findings of
facts justify an extension.

No extension of contract time shali be granted to the SUPPLIER due to (3) ordinary
unfavorable weather conditions; and (b) inexcusable failure or negligence of SUPPLIER to
supply and deliver the SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE
OPERATION OF CHED - UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING
EXPERIENCES and defined in this Contract.

No extension of contract time shall be granted when the reason given to support the request
for extension was already considered in the determination of the original contract time
during the preparation of the contract documents as agreed upon by the parties before
contract perfection.

ARTICLE VII

SUPPLIER'S LIABILITY
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7.01

8.01

8.02

8.03

S.01

UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

The Parties, likewise, hereby agree that the employees of the SUPPLIER are not employees
of the CSU; hence, the CSU shall not in any way be liable or responsible for any personal
injury or damages, including death sustained or caused by any of the employees of the
SUPPLIER and/or his sub-contractor or agent or supplier whether or not occurring during
the performance of their duties. The SUPPLIER agrees and binds itself to indemnify the
CSU for whatever injuries or damages caused or occasioned or contributed to by the failure,
negligence or conduct of the SUPPLIER and/or its employees, sub-contractors, agent and
supplier or consultants arising out of or in connection with or on the occasion of the
performance of this Contract. The SUPPLIER shall, at all times, stand solely liable and/or
responsible for the enforcement of, and compliance with all existing laws, rules and
regulations and binds itself to save and hold the €CSU free and harmless from any and all
liability in respect thereof and/or arising therefrom and/or by reason of this Contract and its
implementation.

ARTICLE VIII
RESPONSIBILITY OF THE SUPPLIER

The SUPPLIER shall assume full responsibility for all SUBSCRIPTION OF VARIOUS
APPLICATIONS FOR THE OPERATION OF CHED - UPGRADING OF FLEXIBLE
TEACHINGS AND LEARNING EXPERIENCES until its final acceptance by the CSU and
shall be held responsible for any damage or destruction of SUBSCRIPTION OF VARIOUS
APPLICATIONS FOR THE OPERATION OF CHED - UPGRADING OF FLEXIBLE
TEACHINGS AND LEARNING EXPERIENCES until such final acceptance.

The SUPPLIER shall be fully responsible for the safety, protection, security and
convenience of its personnel, third parties and the public at large, as well as the works,
equipment, installation and the like to be affected by the supply and delivery of
SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES.

Any actionable act or acts of the SUPPLIER'S employees arising out of or in the course of
this Contract shall be understood and binding as an act of SUPPLIER and vice-versa.

ARTICLE IX
INSPECTION

Inspection of the SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE
OPERATION OF CHED - UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING
EXPERIENCES shall be made by the CSU upon delivery to the Caraga State University to
ascertain that the supplied, delivered SUBSCRIPTION OF VARIOUS APPLICATIONS
FOR THE OPERATION OF CHED - UPGRADING OF FLEXIBLE TEACHINGS AND
LEARNING EXPERIENCES comply in all respects, with the standards and requirements
set forth in the Contract Documents. Notwithstanding such inspection, the SUPPLIER shall
be held responsible for the acceptability of the SUBSCRIPTION OF VARIOUS
APPLICATIONS FOR THE OPERATION OF CHED - UPGRADING OF FLEXIBLE
TEACHINGS AND LEARNING EXPERIENCES shall promptly cause to replace all or any
SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES determined
by the CSU as failing to meet the requirements, at the SUPPLIER’s own expense or cost.

ARTICLE X

NON-ASSIGNMENT AND NO SUBCONTRACT

Page 12 of 18

v
DRDENOQ, DPA, CSEE

Vice President for Administration and Finance

esentative

£
ROLMWPED- ENGR. E S.SOLIMAN  MARY AN
M End User ident/CEOQ epri

ARMIE LEILA M.

PENASQ, Ph.D.
President

ity

:(\ég.

oy



CONTRACT AND AGREEMENT
FOR THE

SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
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10.01 The SUPPLIER shall not, without the written approval of the Caraga State University,
assign, transfer, pledge, sub-contract, or make any other disposition of interest in this
Contract. Any unapproved assignment, transfer, pledge, sub-contract or any other
disposition, shall be sufficient ground for the CSU to terminate or cancel this Contract motu
propio without need of judicial action pursuant to paragraph 19.01 hereof. Should the CSU
give its written approval, such consent shall not relieve the SUPPLIER of its responsibilities
under the Contract. The SUPPLIER shall ensure that the terms and conditions of any such
sub-contract shall comply and conform to the terms and conditions of the Contract, The
SUPPLIER shall be responsible for the observance by any such sub-contractor of the terms
and conditions of the Contract.

MARY AH?&Q
prese

10.02 If any portion of the project sub-contracted is not prosecuted faithfully in accordance with
the Contract, the sub-contractor shall be removed or replaced immediately upon the written
request of the CSU, provided, however, that any failure of CSU to make such a request ;
shall not relieve the SUPPLIER of its obligations under the contract. CSU shall not be
responsible for the delays or costs incurred by the SUPPLIER because of the disapproval
or removal of the sub-contractor or because of the late submission of its or his approval.

DE S. SOLIMAN
ident/CEQ

ARTICLE XI
WARRANTY

11.01 All deliveries of good(s) by the SUPPLIER shall be subject to inspection and acceptance
by Caraga State University. The SUPPLIER shall assume full responsibility for the
SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES for and
defined in this Contract from the time of supply and delivery up to final acceptance by the
CSU and shall be held responsible for any damage or destruction of the SUBSCRIPTION
OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED - UPGRADING OF
FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES, except those occasioned by
force majeure. The SUPPLIER shall be responsible for the safety, protection, security, and
convenience of the personnel, third parties, and the public at large.

NMM@QM%.D. ENGR.
m nd User

11.02 Rejected deliveries of good(s) from the SUPPLIER shall be construed as non-delivery of
good(s) so delivered and shall be subject to the terms and conditions of Article II, Par 2.03
hereof, without prejudice to the imposition of other sanctions as prescribed under RA 9184
and its” IRR.

MCSEE

11.03 The SUPPLIER shall guarantee his good(s) delivered free from defects. The defect liability
period for the project covered by this Contract shall be in accordance with the warranty
provided in the herein Terms of Reference reckoned from the final acceptance of the
delivered good(s) as certified by Caraga State University.

|

Vice President for Administration and Finance

11.03 After final acceptance of the project by the CSU, the SUPPLIER shall be held responsible
for manufacturing or existing defects within the warranty period as provided in the Terms
of Reference for this Procurement from the date of final acceptance thereof by the CSU.
For this purpose, the SUPPLIER shall put warranty security in the form of retention money
or special bank guarantee confirmed by a universal or commercial bank acceptable to CSU
in accordance with the following schedule:

ARMIE LEILA M.

{ -

a. Retention Money - One percent (1%) of the total contract price
b. Special Bank guarantee - One percent (1%) of the total contract price

The warranty security shall be stated in Philippine Pesos, shall remain effective during the
warranty period and shall be returned only after the lapse of the said warranty period.

ARTICLE XII
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SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

TAXES, LICENSES, PERMITS AND FEES

12,01 The SUPPLIER’s tax, licenses, permits, fees and all other taxes, fees or charges of
whatever form, kind or nature or which may be due the national and/or local government
units and/or its instrumentalities/agencies on account with regard the SUBSCRIPTION OF
VARIOUS APPLICATIONS FOR THE OPERATION OF CHED - UPGRADING OF
FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES stipulated herein, fees for the
testing and samples and fees for the testing and inspection by all agencies having
jurisdiction and all necessary and incidental expenses relative thereta including preparation
of documents and notarial fees shall be paid for and obtained by the SUPPLIER on its own
account. Should the CSU be compelled to advance the same, CSU is hereby authorized to
deduct the amount advanced from whatever amount due the SUPPLIER from CSU.

MARY ANM%ILMLUZ
Representative

DE S. SOLIMAN

ident/CEQ

12.02 The SUPPLIER shall pay taxes in full and on time and that failure to do so shall entitle
CSU to suspend payment to the SUPPLIER. Further, the SUPPLIER shall during the term
of this Contract regularly present to CSU a tax clearance from the Bureau of Internal
Revenue (BIR) as well as a copy of its income and business tax returns duly stamped and
received by the BIR and duly validated with the tax payments made thereon.

-

12.03 All transactions are subject to withholding of creditable Value Added Tax (VAT) per Revenue
Regulation No. 10-93.

ARTICLE XIII
AGREEMENT MODIFICATION

13.01 No medification, alteration or waiver of any provision herein contained shall be binding on
the Parties hereto unless evidenced by a written amendment signed by the parties hereof.

13.02 A variation order (change order/extra work order) may be issued by €SU under the
conditions set forth in the applicable provisions of Republic Act No.9184 and its
Implementing Rules and Regulations.

i oAb, ence

ARTICLE X1V
SEPARABILITY CLAUSE

14.01 Tt is the intent of the Contract that all the documents, annexes and addenda forming part
hereof, shall be read together and that each and every provision or stipulation hereof be
given full force, effect and applicability. However, in the event that one or more provisions
or stipulations herein be declared null and void by the courts, or otherwise rendered
ineffective, the remaining provisions and stipulations shall not be affected thereby.

ARTICLE XV

REMEDY AND RELIEF
15.01 Should there be any dispute or controversy in connection with this Contract or difference
between the Parties arising from the interpretation of this Contract, the Parties hereto shall,
as far as practicable, settle the same amicably. In the event that such dispute or
disagreement be not resolved to their mutual satisfaction, the matter shall be submitted to
arbitration in the Philippines according to the provisions of Republic Act No. 9285, otherwise
known as the “Alternative Dispute Resolution Act of 2004”, Provided, however, that disputes
that are within the competence of the Construction Industry Arbitration Commission to
resolve shall be submitted thereto. Provided, further, that, by mutual agreement, the parties
hereto may agree in writing to resort to other alternative modes of dispute resolution.
Provided, finally, that the arbitration proceeding shall be without prejudice to the right of

N\\T |
RMIE LEILA M. MORDENQ, DPA, CSEE
Vice Prasident for Administration and Finance
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15.02

15.03

16.01

16.02

16.03

16.04

16.05

UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

CSU to rescind or terminate this contract in accordance with Article XIX, Section 19.01
hereof.

Should the CSU be constrained to resort to court action to enforce or safeguard its rights
and interests under this Contract, the SUPPLIER shall be liable fo the CSU for attorney’s

fees in an amount equivalent to Twenty Percent (20%) of the total sum claimed in the
complaint, exclusive of other damages and the expenses of litigation. Venue of such court

action shall be laid exclusively in the proper court of the City of Butuan, Agusan del Norte,
Philippines.

It is clearly understood that in case a dispute or disagreement arises between the CSU and
the SUPPLIER regarding the manner by which the latter supplied and delivered the
SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -
UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES for and
defined in this contract, the SUPPLIER shall follow the instruction of the CSU relative
thereto, otherwise, it shall have no right to ask for arbitration or go to court for relief.

ARTICLE XVI
OTHER COVENANTS

It is expressly agreed and understood that in case of irreconcilable conflict between the
provisions of this Contract and the provisions of any of the contract documents, the former
shall be controlling.

It should also be dearly understood that any payment or failure of the CSU to demand
compliance with any of the terms and conditions of this Contract or any act of liberality on
the part of the CSU shall not be construed or considered as a waiver on the part of the
CSU for the enforcement of this Contract, nor shall it relieve the SUPPLIER of any of its
obligations provided thereunder.

Under no circumstances shall the CSU be held liable for the payment of any extra work, or
extra cost of work, change of work, or change order undertaken without the prior written
approval of the CSU to perform said work.

Notwithstanding any provision to the contrary, the CSU has the right to terminate, cancel
and/or rescind this Contract meotu propio, in case of breach thereof by the SUPPLIER,
without need of judicial action by giving at least TEN (10) Days written Notice to that effect
to the SUPPLIER, which Notice shall be final and binding on all the parties. In such event,
the CSU may take over and continue the project and the contracts and agreements entered
into by the SUPPLIER with third parties, which the CSU in its discretion, may want to
assume are hereby conclusively deemed assigned to the CSU. For this purpose, the
SUPPLIER hereby agrees and obligates itself to incorporate or cause to be incorporated in
any contract or agreement with third parties, as same is connected with or related to the
performance of any or all of the SUPPLIER's obligations and undertakings hereunder, a
stipulation providing for its assignability to and assumption by the CSU, at the option of the
CSU. Itis further agreed and understood that upon receipt of the Notice mentioned above,
the SUPPLIER cannot remove, withdraw or pull-out any of the equipment, machineries,
tools, materials, and/or supplies brought to the project site without the written approval of
the CSU. Within thirty (30) days after termination, cancellation or rescission of this Contract,
the Parties shall settle their respective accountabilities as of the date of termination,
cancellation or rescission, including the refund of any and all advances made plus legal
interest from date of receipt of the amount or amounts advanced.

The SUPPLIER shall provide and do everything necessary to perform its obligations under
this Contract according to the true intent and meaning of all the Contract Documents taken

Page150f 18

- — k
.D.  ENGR. S.SOLIMAN  MARY AN
Président/CEO

R |
m nd User

i

RMIE LEILA M. MORDENQ, DPA, CSEE
Vice President for Administration and Finance|

Representative

University President



CONTRACT AND AGREEMENT
FOR THE

SUBSCRIPTION OF VARIOUS APPLICATIONS FOR THE OPERATION OF CHED -

16.06

16.07

16.08

16.09

17.01

18.01

UPGRADING FLEXIBLE TEACHINGS AND LEARNING EXPERIENCES

together, whether the same may or may not be shown or described particularly in the herein
Terms of Reference. Should the SUPPLIER find discrepancy in

the herein Terms of Reference, it shall immediately refer the same to the CSU, whose
decision shall be followed.

The SUPPLIER agrees and binds itself to hold and save CSU free and harmless from any
damage, claims and rights of action by third parties arising out of or by reason of this
Contract and all injuries that may be suffered by CSU due to the failure, negligence, delay
or conduct on the part of the SUPPLIER and/or its employees in the perfarmance of their
obligations under this Contract.

No payment of the contract shall be made to the SUPPLIER without the Certificate of
Acceptance from the Caraga State University.

Notwithstanding any extra work, change of work or orders made, if any, by the CSU, it is
agreed that the same shall be completed within the period herein fixed and provided.

The SUPPLIER shall hold the CSU free and harmless from whatever suit and hereby binds
and obligates itself to indemnify the CSU for any and all liabilities, losses, damages,
judgment, awards, fines, penalties and all expenses, legal or otherwise, of whatever kind
and nature, arising from and by reason of this Contract, due to the fault, negligence, act,
omission, delay, conduct, breach of trust, or non-observance or violation of this Contract or
any stipulation and warranty by the SUPPLIER and/or any of its employees, agents,
representatives or sub-contractors.

ARTICLE XVII
SPECIAL REPRESENTATION

The SUPPLIER hereby represents that all documents it submitted which form integral parts
hereof are authentic and duly executed with all the required formalities for the same, and
that the facts andfor data contained therein are true and correct. A breach of this
representation including all misrepresentation in the documents or suppression of materials
facts therein, which if known, could have disqualified the SUPPLIER such that this Contract
would not have been made and entered into, gives the CSU the immediate right or recourse
to motu propio rescind, abrogate or otherwise terminate the Contract without need of
judicial action, in accordance with Section 19.01 hereof.

ARTICLE XVIII
BUDGETARY REQUIREMENT
The parties hereto hereby adopt and incorporate herein by reference, Letter of Instruction

No. 767 dated 16 November 1978, issued by the Office of the President, as implemented

by the Letter Circular, dated 7 December 1978, of the Department of Budget and
Management.
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ARTICLE XIX
EFFECTIVITY

19.01 This Contract shall become effective after the same shall have been signed by the Parties
hereof.

IN REOF, the Parties have hereunto signed this Contract on ___ day of
Hﬁ:ﬂﬁiﬁs MIE 2021 in Butuan City, Agusan del Norte, Philippines.
CARAGA STATE UNIVERSITY SUPPLIER

By:

ENGR. UDE S. SOLIMAN
Preside

WITNESSES:

ARMIE LETLA M. MORDENO, DPA, CSEE
Vice President for Administration and Finance

ROW&&M
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REPUBLIC OF THE PHILIPPINES)
CITY OF BUTUAN ) S.S.

BEFORE M &Nﬁta ic for and in the City of Butuan, Agusan del Norte, Philippines,
this day of 2021 personally appeared:
NAME CELI NO. D PLACEI
1. ANTHONY M. PENASO, Ph. D. EC 2046341

2. ENGR. ERIC JUDE S. SOLIMAN

known to me and to me known to be the same persons who executed the foregoing instrument and
they acknowledged to me that the same is their own free act and deed as well as the free and
voluntary act of the juridical person they represent.

This instrument is a Contract for the SUBSCRIPTION OF VARIOUS APPLICATIONS
FOR THE OPERATION OF CHED - UPGRADING OF FLEXIBLE TEACHINGS AND LEARNING
EXPERIENCES of Caraga State University of Ampayon, Butuan City of twelve (18) pages, indluding
this page where the Acknowledgment is written. Pages 1 to 16 and 18 are signed on the right margin
thereof and page 17 Is signed at the corresponding spaces provided therefor by the Parties and
their instrumental witnesses and sealed with my notarial seal.

WITNESS M D SEAL this day of OEC 08 201 2021 at
Q“Eim , Philippines.
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