CONTRACT AND AGREEMENT
FOR THE

PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE
OPERATION OF CHED-IDEAS LAB

KNOW ALL MEN BY THESE PRESENTS:

This Contract, made and entered into this day of February 2022 in Butuan City,

Agusan del Norte, Philippines, by and between:

CARAGA STATE UNIVERSITY, a State University created by virtue of
Republic Act No. 9854, with principal office at Ampayon, Butuan City, Agusan
del Norte, Philippines, represented herein by its University President,
ANTHONY M. PENASO, Ph D., and hereinafter referred to as “"CSU”;

-and -

GEMARC Enterprise Inc. a company duly organized and existing under and by
virtue of the laws of the Republic of the Philippines, with business office address
at #15 Chile St., Phase 1, Greenheights Subdivision Concepcion Uno, Marikina
City, represented in this Contract GAVINO S. CRUZ JR, President and
hereinafter referred to as the “SUPPLIER.”

WITNESSETH:

WHEREAS, the Caraga State University advertised the Invitation to Apply for Eligibility and
to Bid of the Provision of Technical and Scientific Equipment for the operation of
CHED-IDEAS Lab, posted the same in the www.carsu.edu.ph website, the PhilGEPS and a
conspicuous place at the premises of the Caraga State University continuously for 22 days;

WHEREAS, after the opening of the bids on January 10, 2022, and conducted the bid
evaluation and post qualification on January 14, 2022, the bid submitted by the SUPPLIER was
found to be the single calculated and responsive bid or lowest calculated and responsive bid for the
specific items of the above-mentioned project;

WHEREAS, the Bids and Award Committee, under Resolution No. 10 s. of 2022, dated
January 17, 2022, recommended to the CSU Board of Regents, to award the above mentioned
Bid to the SUPPLIER in the amount of Three Million Eight Hundred Twenty-eight Thousand
Pesos (P3,828,000.00), Philippine Currency;

WHEREAS, the SUPPLIER duly accepted the award by signing its conforme on the said
Notice of Award;

NOW, THEREFORE, for and in consideration of the foregoing premises and the mutual
covenants, stipulations and agreements herein contained, the CSU and the SUPPLIER have
agreed, as they do hereby agree, on the contract as follows:

ARTICLE I
CONTRACT DOCUMENTS
1.01  The following documents shall constitute integral parts of this Contract, as fully as if the

contents of the said documents are reproduced, incorporated and set forth herein, and shall
govern and control in full force and effect the rights and obligations of the Parties, except
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as otherwise modified by the terms and conditions of this Contract, or by mutual agreement d Egl
in writing of both parties, to wit: ;
5
(a) General and Special Conditions of Contract;
(b) Specifications; .
(©) Invitation to Bid; g
(d) Instructions to Bidders; 3 =
(e) Bid Data Sheet; ¥ 2
(f) Addenda and/or Supplemental/Bid Bulletins, if any; 2=
(s)) Bid form, including all the documents/statements contained in the Bidder’s ?.,
bidding envelopes, as annexes;
(h) Eligibility requirements, documents and/or statements; -
M Performance Security; E
@ Credit line issued by a licensed bank, if any; &
(k) Notice of Award of Contract and the Bidder's conforme thereto; o g
() Other contract documents that may be required by existing laws and/or the . E

Entity.

1.02  The following documents shall also be made integral parts of this Contract as if their
contents are incorporated, reproduced and set forth herein, and shall have the same force,
effect and applicability as the documents enumerated in the immediately preceding
paragraph hereof, to wit:

\

Duly approved Cost Estimates

Certificate of Availability of Funds/Authority to Pay

Abstract of Bids

Resolution of the BAC Recommending Award of Contract

Other pertinent documents as may be reasonably required by existing
laws and/or the CSU

™

capow
MORDENO, DPA, CSEE EPHRAIM JO

Vice President for Administration and Finance

1.03  The words and expressions in this Contract shall have the same meanings
respectively assigned to them in the Contract Documents referred to above.

ARTICLE IT

RMIE LEILk.

SUPPLIER'S UNDERTAKING
SCOPE OF WORK

2.01The SUPPLIER, in consideration of the payment to be made by the CSU to the SUPPLIER,
as stated in the Contract Documents and this Contract, the latter hereby covenants to execute and
complete the PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE
OPERATION OF CHED-IDEAS LAB, as follows:

A. BILL OF QUANTITIES:

niyérsity President
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> o
Item . . . ; . =)
no: Item Description / Specifications Qty | Unit Unit Price Total Amount =
MATERIALS TESTING EQUIPMENT S
A. 1 Unit Universal Testing Machine with
PC and Servo Control
Technical Specifications:
e Max. Capacity (KN): 1000
e Range: 2%-100%F.S. (full range,
without gear)
e Reading accuracy: Grade 1(Grade
0.5)
e Error: #1% (£0.5%)
Resolution (F.S.): 1/2000000F.S.
(1/3000000F.S.)
e Column Number: 6 E
o Width between two column: 510 =
e Max tensile space(mm): 600 o]
e Max compression space(mm): 600 E -
e Bending test distance between two 3
points (mm): 100-400 Ekg =
e Round specimen clamp = 5
diameter(mm): @20- 240 E
e Flat specimen clamp thickness (mm): p
0-40 =
Stroke (mm): 200 &
1 ° géstons rise fastest speed (mm/min): 1 Lot | P 3,442,000.00 | P 3,442,000.00 w 9
=
e Beam rising speed (mm/min); 310 4] L%
» Displacement reading relative error: go
+0.5% am
e Deformation reading relative error: o5
+0.5% ZE
Motor capacity (KW): 2.5 E =
Main unit dimension (mm): ‘ﬁ g
960x620x2100 e <
e Qil source cabinet dimension (mm): S
1000x600x210 S 2
Main unit weight (kg): 2200 i
Oil source cabinet net weight (kg): ) £
250 2g
<=
Including equipment setup and operation
training upon turn-over
One (1) year parts and service warranty
B. 1 Unit Vicat Apparatus g
w
Setting time and consistency of cement x
Standards: EN 196-3, EN 480-2, EN 13279-2 &
(gypsum), ASTM C191, AASHTO T131, NF 2
P15-414, P15-431 =
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FOR THE

PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE

OPERATION OF CHED-IDEAS LAB

The instrument consists of a metallic frame,
graduated scale with index, sliding probe of
300g, consistency plunger 210 mm, glass
base plate.

¢ Dimensions: 160x200x300 mm
e Weight: 5 kg approx..

Accessory:
e 1 pc NEEDLE, hardened @1 mm
ASTM — ASHTO

o 1 pc CONICAL PLASTIC MOULD &
60/70 h 40 mm

One (1) year parts and service warranty

C. 1 Unit Strain Controlled Triaxial Test
Apparatus

Specifications:

e Maximum working pressure of the
system: 60 MPa

e Piston diameter: @63mm, stroke
160mm

e Piston area: 31.15 square
centimeters
Maximum pressure: 100K
Display mode: digital display

150mm

e Maximum width of sample: 108mm

e The digital display has a peak hold
function.

e The cylinder is a self-produced two-
way cylinder with good end face
stability.

e Equipped with two-way manual pump
for independent loading.

« With safety shield.

Including equipment setup and operation
training upon turn-over
One (1) year parts and service warranty

D. 1 Unit Slump Cone Apparatus

e Slump cone

e Base

e Graduated Tamping Rod
One (1) year parts and service warranty
E. 1 Unit FDT APPARATUS (SAND CONE
APPARATUS)

e Density cone

e Density Jug

e Density Plate

Allowable maximum height of sample:

Representative
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<L
« Chisel = ¥
e Rubber Mallet =
e Sand Scoop 5
¢ Tin Can 4 Liters =
One (1) year parts and service warranty
- 3

F. 1 Unit Strain Controlled Unconfining
Compression Apparatus (Unconfined —~
Compression Device) \

Strain Controlled Unconfining Compression
Apparatus is used to test the pressure value
to be borne of soft and cohesive soil
specimen with bigger saturation state under
the axial pressure without any limit of the
sides till its damage so as to obtain
unconfined compression strength.

Specifications:
e Capacity: 0.6kN max specimen
e Specimen size:  39.1mm x 80mm
e Speed of platen rising: 2.4mm/min.

JOY,B. BELTRAN GAVI
End User

One (1) year parts and service warranty

G. 1 Unit Digital Concrete Test Hammer
(Hardness Tester) with Microprocessor
and Calibration Anvil

Standards: EN 12504:Part 2 | ASTM C805|
BS 1881:202 | NF P18-417 | DIN 1048 |UNI
9189

O, DPA, CSEE EPHRAIM

During test performing:

o Shows index value

o Shows average index value

o Allows to select measuring system in
MPa or psi

o Shows numbers of performed
rebounds

o Shows date and time

o ldentifies tested element

o ldentifies automatically and shows
rebound angle

o Shows battery life

Vice President for Administration and Finance

ARMIE LEILA MORDEN

Technical Specifications:
e Impact Energy: 2.207 Joule (Nm)
e Measuring Range: 10-120 N/mm?
¢ Interface: USB
¢ Power source: 6 rechargeable
batteries AA NiMh 2400mAh
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CONTRACT AND AGREEMENT
FOR THE

PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE
OPERATION OF CHED-IDEAS LAB

o

MANACOP

o Battery life: 60 hours with
automatic shutdown

¢ QOperating temperature: -10°C
+60°C

¢ Supplied complete with data
transfer software, data transfer
USB cable, battery charger,

|
i JOHN %L.
Representative

abrasive stone, carrying case R
¢ Dimensions with case:
330x180x120mm Q
One (1) year parts and service warranty

With 1 Unit Calibration Anvil

GAVI

Standards: EN 12504-2 | ASTM D5873, C805
Used for periodical obligatory verification of
test hammers, as specified by EN standards

e Dimensions: @ 150x230 mm
e \Weight: 3 kg

One (1) year parts and service warranty

EY‘B. BELTRAN
End User

Additional Requirement:

- Certificate of Availability of

Technical Personnel for repair and
maintenance purposes

- Document/s reflecting the name of the
technical personnel who will conduct the
repair & maintenance upen the request of
the University attaching further
contract/agreement as proof.

N\

Direct Shear Testing Machine with
accessories

Specifications:

MORDENO, DPA, CSEE EPHRAIM J

!

I
MIE LEILA N

Vice President for Administration and Finance

Strain Controlled Direct Shear Apparatus
(three speed

Direct Shear Apparatus is a kind of strain
controlled direct shear apparatus used to test
resisting shear strength of soil specimen. It
usually adopts four specimens under the i1 | Unit | P151,000.00 P151,000.00
different vertical

pressure exerted on the specimens to obtain
shear stress when the specimen is destroyed.
According to Coulomb’s law to confirm the
resisting shear strength coefficient, angle of
internal friction and coagula force of the soil.

(]

"Vertical load: 400kPa, 300kPa, 200kPa,
100kPa, 50kPa (selectable)"

Horizontal load: 1.2kN

Lever ratio: 1:12 .

PENA
rsity President

s
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CONTRACT AND AGREEMENT
FOR THE

PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE
OPERATION OF CHED-IDEAS LAB

Specimen size: 30cm2
Power supply: 220VAC 50Hz

1-year parts and service warranty

Additional Requirement:

- Certificate of Availability of
Technical Personnel for repair and
maintenance purposes

- Document/s reflecting the name of the
technical personnel who will conduct the
repair & maintenance upon the request of
the University attaching further
contract/agreement as proof.

{ :
JOHN JOVEN'L. MANACOP
Representative

S. CRUZ/AR.

Consolidometer with Micrometer Gauge
Specifications:
Single-lever Consolidometer (triplex mid pressure)

The Consolidation Apparatus is used for
compression test of the soil, to determine the
relationship between deformation and
compression of the soil, to calculate the unit
settlement ,compression index, resillient index
as well as consolidation coeffient of the soil
etfc.

oY t BELTRAN GAVIN
End User

MORDENO, DPA, CSEE EPHRAIM J

Load pressure:

Low pressure: 12.5kPa - 800kPa/30cm2,
12.5kPa - 400kPa/50cm?2

Medium pressure: 12.5kPa - 1600kPa/30cm?2, : e
12 5kPa - B00KPa/50em2 1 | Unit| P140,000.00 £140,000.00
Lever ration: 12 : 1

Consolidation container: 1 x beam, 2 x
beams, 3 x beams

Specimen size: 30cm2, 50cm?2
instrument structure: steel structure

Uy .o

1-year parts and service warranty

Additional Requirement:

- Certificate of Availability of

Technical Personnel for repair and
maintenance purposes

- Document/s reflecting the name of the
technical personnel who will conduct the
repair & maintenance upon the request of
the University attaching further
contract/agreement as proof.

Vice President for Administration and Finance

ARMIE LEILA i&

a
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o
= > - : gt
Point Load Testing Machine with a3
accessories 2 3
W a

H o
Specifications: 1 | Unit P95,000.00 #95,000.00 - %
=
(=7

Digital Point Load Tester
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CONTRACT AND AGREEMENT
FOR THE

PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE
OPERATION OF CHED-IDEAS LAB

L. MANACOP

The portable point load tester is an instrument
that can easily and compressive strength of
rock. It's in accordance with ASTM D5731.
Because of the top and fragment loading, the
pressure of rock failure is

lower than that of conventional presses; The
sample does not need to be processed into a
regular test piece, which is suitable for on-site
measurement and is convenient for the
determination of low-intensity

rock. This is a simple scientific test tool with
convenient, economical and rapid
advantages. It can be used for rock
mechanics test in coal mine, geology,
hydraulics, transportation, construction and
other projects.

Specification:

1. Maximum working pressure of the system:
60Mpa

2. Piston diameter: 63mm, stroke 160mm
3. Piston area: 31.15 square centimeters.

4. Maximum pressure: 100K

5. Display mode: digital display

6. Allowable maximum height of sample:
150mm

7. Maximum width of sample: 108mm

8. The digital display has a peak hold
function.

9. The cylinder is a self-produced two-way
cylinder with good end face stability.

10. Equipped with two-way manual pump for
independent loading.

11. with safety shield

1-year parts and service warranty

Additional Requirement:

- Certificate of Availability of

Technical Personnel for repair and
maintenance purposes

- Document/s reflecting the name of the
technical personnel who will conduct the
repair & maintenance upon the request of
the University attaching further
contract/agreement as proof.

Representative
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ARMIE LEILA M

TOTAL P 3,828,000.00

TOTAL AMOUNT OF BID (including VAT) - (P3,828,000.00).
In words: Three Million Eight Hundred Twenty-eight Thousand Pesos

2.02

The SUPPLIER agrees to supply and deliver the PROVISION OF TECHNICAL AND
SCIENTIFIC EQUIPMENT FOR THE OPERATION OF CHED-IDEAS LAB at the said
university, for and defined in this Contract within One Hundred Twenty (120) Calendar
days from receipt of Notice to Proceed at its sole cost and expense, and to fully and
faithfully furnish all materials, tools, labor supplies, equipment, services and
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CONTRACT AND AGREEMENT |
FOR THE

PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE
OPERATION OF CHED-IDEAS LAB

superintendence for the implementation of this Contract in accordance with the schedule in
the Contract Documents forming integral parts of this Contract;

The SUPPLIER recognizes the position of trust and confidence reposed in it under this
Contract, and agrees to perform its obligations hereunder in the most efficient and
competent manner, use its skill and good judgment, always set in good faith, and carry out
on the execution of this Contract in the most sound, expeditious and economical manner
consistent with the interest of the CSU;

The SUPPLIER shall, prior to the signing/approval of this Contract, submit to CSU a
performance security in any forms identified in accordance with Section 39 of the RA 9184
and its revised IRR which is also stated in article 4.01 of this contract.

ARTICLE IIT
CONSIDERATION

For and in consideration of the full, satisfactory and faithful performance by the SUPPLIER
of all its undertakings defined in and provided for under this Contract and Contract
Documents, the CSU agrees to pay the SUPPLIER the total amount Three Million Eight
Hundred Twenty-eight Thousand Pesos (P3,828,000.00), Philippine Currency;
inclusive of all taxes as full compensation for everything furnished and done by the
SUPPLIER under this Contract, including all works required but not specifically mentioned,
and also for all losses and damages to the SUPPLIER arising out of the work aforesaid,
from the action of the elements, or from any obstruction or difficulty encountered in the
prosecution of this Contract, for all expenses incurred by or in consequence of the
suspension or discontinuance of the contract herein specified and for faithfully completing
the contract and the whole thereof, at the time and in the manner provided in the Contract
Documents.

It is agreed and understood that all unit prices specified in this contract shall be considered
as fixed prices, and therefore not subject to price escalation during the contract
implementation, except under extraordinary circumstances and upon prior approval of the
Government Procurement Policy Board (GPPB). Any request for price escalation under
extraordinary circumstances shall be submitted by CSU to the National Economic and
Development Authority (NEDA). Extraordinary circumstances shall refer to events that may
be determined by the NEDA in accordance with the Civil Code of the Philippines and upon
recommendation of the CSU.

Payment of the consideration herein above-mentioned shall be upon the supply and delivery
of the PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE
OPERATION OF CHED-IDEAS LAB for and defined, and fulfillment by the SUPPLIER of
all the terms and conditions set forth in this contract, and its final acceptance thereof as
certified by Caraga State University. No payment shall be construed to be an acceptance
of a defective unit.

Any payment due and payable to the SUPPLIER shall be set off against liquidated damages
and payable tplio the CSU by the SUPPLIER under this Contract.

All payments shall be subject to existing government accounting and auditing rules and
regulations.
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FOR THE

PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE
OPERATION OF CHED-IDEAS LAB

ARTICLE IV
PERFORMANCE SECURITY

To guarantee the faithful performance of the SUPPLIER under this Contract, it shall post
upon the signing of the Contract a performance security in the form of cash, manager’s
check, cashier’s check, bank draft/guarantee, irrevocable letter of credit issued by a
reputable commercial bank, surety bond, callable on demand, issued by any reputable
surety or insurance company duly certified by the Office of the Insurance Commission that
the issuer is authorized to issue such security, and acceptable to CSU, or a combination
thereof as may be required by CSU, in accordance with the following schedule:

a. Cash or Cashier'sfmanager’s check issued by a Universal or Commercial Bank-
five percent (5%) of the total contract price

b. Bank draft/ guarantee or irrevocable letter of credit issued by a Universal or
Commercial Bank - five percent (5%) of the total contract price

c. surety bond - thirty percent (30%) of the total contract price

This performance security shall be posted in favor of CSU, and shall be forfeited in favor of
CSU in the event it is established that the SUPPLIER is in default in any of its obligations
under this Contract.

In the execution of the performance security, the following conditions shall be complied
with:

a. It shall be executed in accordance with the form prescribed in the Section 4.01
hereof

b. It shall be at least co-terminus with the final completion of the project.

c. The following provisions shall form part of the performance security: “The right to
institute action on the penal bond pursuant to Act No. 3688 of any individual firm,
partnership, corporation and association supplying the SUPPLIER with labor and
material for the prosecution of the work is hereby acknowledged and confirmed.”

Subject to the conditions of the Contract, the performance security may be released by CSU
after the issuance of the Certificate of Acceptance of the project, provided that there are no
claims for defective units filed against the contractor or the surety company.

Should any surety upon the bond for the performance of this Contract become unacceptable
to the CSU, the SUPPLIER shall promptly furnish such replacement security as may be
required from time to time up to the sum equal to the amount of the original surety.

ARTICLE V
COMPLETION TIME: LIQUIDATED DAMAGES

The SUPPLIER agrees and obligates itself to the supply and delivery of the PROVISION
OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE OPERATION OF CHED-
IDEAS LAB for and defined for in this Contract within One Hundred Twenty (120)
Calendar days (including Sundays and Holidays), from the date of receipt of the Notice to
Proceed issued by CSU. Notice to Proceed shall be issued after this Contract has been
signed by the parties hereof.
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PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE
OPERATION OF CHED-IDEAS LAB

Time is of the essence of this Contract. Should the SUPPLIER refuse or fail to satisfactorily
supply and deliver the PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT
FOR THE OPERATION OF CHED-IDEAS LAB for the Caraga State University for and
defined in this Contact within the specified contract time, plus any time extension duly
granted and is hereby in default under the contract, the SUPPLIER shall pay the CSU for
liquidated damages, and not by way of penalty, an amount equivalent to one-tenth of one
percent (0.1%) of the cost for every day of delay (Sundays and Holidays included), until
the PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE
OPERATION OF CHED-IDEAS LAB are supplied, delivered and accepted by the CSU:

The PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE
OPERATION OF CHED-IDEAS LAB and defined in this Contract may be deemed usable
when it starts to provide the desired benefits as certified by the Representative of Caraga
State University.

It is understood that the damages herein provided are fixed and agreed liquidated damages
and to be entitled to such damages, CSU does not have to prove that it has incurred actual
damages. Such amount shall be deducted from any money due or which may become due
the SUPPLIER under the contract and/or collect such liquidated damages from the
retention money or other securities posted by the SUPPLIER, whichever is convenient to
Csu.

In case that the delay in the supply and delivery of the PROVISION OF TECHNICAL AND
SCIENTIFIC EQUIPMENT FOR THE OPERATION OF CHED-IDEAS LAB for and
defined in this Contract exceed a time duration equivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the SUPPLIER, CSU may
rescind the contract, forfeit the SUPPLIER’s performance security and take over the
prosecution of the project or award the same to a qualified contractor through negotiated
contract.

In no case, however, shall the total sum of liquidated damages exceed ten percent (10%)
of the total contract price, in which event the contract shall automatically be rescinded by
CSU or award the same to a qualified contractor through negotiation and the erring
SUPPLIER's performance security shall be forfeited. The amount of the forfeited
performance security shall be aside from the amount of the liquidated damages that the
SUPPLIER shall pay CSU under Section 5.02 hereof and impose other appropriate
sanctions.
ARTICLE VI

EXTENSION OF CONTRACT TIME

Should there be a possible delay or other special circumstances of any kind whatsoever
occur such as to fairly entitle the SUPPLIER to an extension of contract time, CSU shall
determine the length of such extension; provided that CSU is not bound to take into account
any claim for an extension of time unless the supplier has prior to the expiration of the
contract time and within Fifty (50) calendar days after the supply and delivery of the
PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE OPERATION
OF CHED-IDEAS LAB has commenced or after the circumstances leading to such claim
have arisen, delivered to CSU notices in order that it could have investigated them at that
time. Failure to provide such notice shall constitute a waiver by the SUPPLIER of any claim.
Upon receipt of full and detailed particulars, CSU shall examine the facts and extent of the
delay and shall extend the contract time for completing the contract work when, in CSU’s
opinion, the findings of facts justify an extension. :
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CONTRACT AND AGREEMENT
FOR THE

PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE
OPERATION OF CHED-IDEAS LAB

No extension of contract time shall be granted to the SUPPLIER due to (a) ordinary
unfavorable weather conditions; and (b) inexcusable failure or negligence of SUPPLIER to
supply and deliver the PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT
FOR THE OPERATION OF CHED-IDEAS LAB and defined in this Contract.

No extension of contract time shall be granted when the reason given to support the request
for extension was already considered in the determination of the original contract time
during the preparation of the contract documents as agreed upon by the parties before
contract perfection.

ARTICLE VII

SUPPLIER'S LIABILITY

The Parties, likewise, hereby agree that the employees of the SUPPLIER are not employees
of the CSU; hence, the CSU shall not in any way be liable or responsible for any personal
injury or damages, including death sustained or caused by any of the employees of the
SUPPLIER and/or his sub-contractor or agent or supplier whether or not occurring during
the performance of their duties. The SUPPLIER agrees and binds itself to indemnify the
CSU for whatever injuries or damages caused or occasioned or contributed to by the failure,
negligence or conduct of the SUPPLIER and/or its employees, sub-contractors, agent and
supplier or consultants arising out of or in connection with or on the occasion of the
performance of this Contract. The SUPPLIER shall, at all times, stand solely liable and/or
responsible for the enforcement of, and compliance with all existing laws, rules and
regulations and binds itself to save and hold the CSU free and harmless from any and ali
liability in respect thereof and/or arising therefrom and/or by reason of this Contract and its
implementation.
ARTICLE VIII

RESPONSIBILITY OF THE SUPPLIER

The SUPPLIER shall assume full responsibility for all PROVISION OF TECHNICAL AND
SCIENTIFIC EQUIPMENT FOR THE OPERATION OF CHED-IDEAS LAB until its final
acceptance by the CSU and shall be held responsible for any damage or destruction of
PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE OPERATION
OF CHED-IDEAS LAB until such final acceptance.

The SUPPLIER shall be fully responsible for the safety, protection, security and
convenience of its personnel, third parties and the public at large, as well as the works,
equipment, installation and the like to be affected by the supply and delivery of
PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE OPERATION
OF CHED-IDEAS LAB.

Any actionable act or acts of the SUPPLIER'S employees arising out of or in the course of
this Contract shall be understood and binding as an act of SUPPLIER and vice-versa.

ARTICLE IX
INSPECTION
Inspection of the PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR
THE OPERATION OF CHED-IDEAS LAB shall be made by the CSU upon delivery to the
Caraga State University to ascertain that the supplied, delivered PROVISION OF

TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE OPERATION OF CHED-
IDEAS LAB comply in all respects, with the standards and requirements set forth in the
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Contract Documents. Notwithstanding such inspection, the SUPPLIER shall be held
responsible for the acceptability of the PROVISION OF TECHNICAL AND SCIENTIFIC
EQUIPMENT FOR THE OPERATION OF CHED-IDEAS LAB shall promptly cause to
replace all or any PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR
THE OPERATION OF CHED-IDEAS LAB determined by the CSU as failing to meet the
requirements, at the SUPPLIER's own expense or cost.

ARTICLE X
NON-ASSIGNMENT AND NO SUBCONTRACT

The SUPPLIER shall not, without the written approval of the Caraga State University,
assign, transfer, pledge, sub-contract, or make any other disposition of interest in this
Contract. Any unapproved assignment, transfer, pledge, sub-contract or any other
disposition, shall be sufficient ground for the CSU to terminate or cancel this Contract motu
propio without need of judicial action pursuant to paragraph 19.01 hereof. Should the CSU
give its written approval, such consent shall not relieve the SUPPLIER of its responsibilities
under the Contract. The SUPPLIER shall ensure that the terms and conditions of any such
sub-contract shall comply and conform to the terms and conditions of the Contract. The
SUPPLIER shall be responsible for the observance by any such sub-contractor of the terms
and conditions of the Contract.

If any portion of the project sub-contracted is not prosecuted faithfully in accordance with
the Contract, the sub-contractor shall be removed or replaced immediately upon the written
request of the CSU, provided, however, that any failure of CSU to make such a request
shall not relieve the SUPPLIER of its obligations under the contract. CSU shall not be
responsible for the delays or costs incurred by the SUPPLIER because of the disapproval
or removal of the sub-contractor or because of the late submission of its or his approval.

ARTICLE XI
WARRANTY

All deliveries of good(s) by the SUPPLIER shall be subject to inspection and acceptance
by Caraga State University. The SUPPLIER shall assume full responsibility for the
PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE OPERATION
OFE CHED-IDEAS LAB for and defined in this Contract from the time of supply and delivery
up to final acceptance by the CSU and shall be held responsible for any damage or
destruction of the PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR
THE OPERATION OF CHED-IDEAS LAB, except those occasioned by force majeure. The
SUPPLIER shall be responsible for the safety, protection, security, and convenience of the
personnel, third parties, and the public at large.

Rejected deliveries of good(s) from the SUPPLIER shall be construed as non-delivery of
good(s) so delivered and shall be subject to the terms and conditions of Article II, Par 2,03
hereof, without prejudice to the imposition of other sanctions as prescribed under RA 9184
and its’ IRR.

The SUPPLIER shall guarantee his good(s) delivered free from defects. The defect liability
period for the project covered by this Contract shall be in accordance with the warranty
provided in the herein Terms of Reference reckoned from the final acceptance of the
delivered good(s) as certified by Caraga State University.
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After final acceptance of the project by the CSU, the SUPPLIER shall be held responsible
for manufacturing or existing defects within the warranty period as provided in the Terms
of Reference for this Procurement from the date of final acceptance thereof by the CSU.
For this purpose, the SUPPLIER shall put warranty security in the form of retention money
or special bank guarantee confirmed by a universal or commercial bank acceptable to CSU
in accordance with the following schedule:

a. Retention Money - One percent (1%) of the total contract price
b. Special Bank guarantee - One percent (1%) of the total contract price

The warranty security shall be stated in Philippine Pesos, shall remain effective during the
warranty period and shall be returned only after the lapse of the said warranty period.

ARTICLE XiI
TAXES, LICENSES, PERMITS AND FEES

The SUPPLIER's tax, licenses, permits, fees and all other taxes, fees or charges of
whatever form, kind or nature or which may be due the national and/or local government
units and/or its instrumentalities/agencies on account with regard the PROVISION OF
TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE OPERATION OF CHED-IDEAS
LAB stipulated herein, fees for the testing and samples and fees for the testing and
inspection by all agencies having jurisdiction and all necessary and incidental expenses
relative thereto including preparation of documents and notarial fees shall be paid for and
obtained by the SUPPLIER on its own account. Should the CSU be compelled to advance
the same, CSU is hereby authorized to deduct the amount advanced from whatever amount
due the SUPPLIER from CSU.

The SUPPLIER shall pay taxes in full and on time and that failure to do so shall entitle
CSU to suspend payment to the SUPPLIER. Further, the SUPPLIER shall during the term
of this Contract regularly present to CSU a tax clearance from the Bureau of Internal
Revenue (BIR) as well as a copy of its income and business tax retums duly stamped and
received by the BIR and duly validated with the tax payments made thereon.

All transactions are subject to withholding of creditable Value Added Tax (VAT) per Revenue
Regulation No. 10-93.

ARTICLE XIIL
AGREEMENT MODIFICATION

No modification, alteration or waiver of any provision herein contained shall be binding on
the Parties hereto unless evidenced by a written amendment signed by the parties hereof.

A variation order (change order/extra work order) may be issued by CSU under the
conditions set forth in the applicable provisions of Republic Act No.9184 and its
Implementing Rules and Regulations.
ARTICLE X1V
SEPARABILITY CLAUSE

It is the intent of the Contract that all the documents, annexes and addenda forming part
hereof, shall be read together and that each and every provision or stipulation hereof be
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given full force, effect and applicability. However, in the event that one or more provisions
or stipulations herein be declared null and void by the courts, or otherwise rendered
ineffective, the remaining provisions and stipulations shall not be affected thereby.

ARTICLE XV

REMEDY AND RELIEF

Should there be any dispute or controversy in connection with this Contract or difference
between the Parties arising from the interpretation of this Contract, the Parties hereto shall,
as far as practicable, settle the same amicably. In the event that such dispute or
disagreement be not resolved to their mutual satisfaction, the matter shall be submitted to
arbitration in the Philippines according to the provisions of Republic Act No. 9285, otherwise
known as the “Alternative Dispute Resolution Act of 2004". Provided, however, that disputes
that are within the competence of the Construction Industry Arbitration Commission to
resolve shall be submitted thereto. Provided, further, that, by mutual agreement, the parties
hereto may agree in writing to resort to other alternative modes of dispute resolution.
Provided, finally, that the arbitration proceeding shall be without prejudice to the right of
CSU to rescind or terminate this contract in accordance with Article XIX, Section 19.01
hereof.

Should the CSU be constrained to resort to court action to enforce or safeguard its rights
and interests under this Contract, the SUPPLIER shall be liable to the CSU for attorney’s

fees in an amount equivalent to Twenty Percent (20%) of the total sum claimed in the
complaint, exclusive of other damages and the expenses of litigation. Venue of such court
action shall be laid exclusively in the proper court of the City of Butuan, Agusan del Norte,
Philippines.

It is clearly understood that in case a dispute or disagreement arises between the CSU and
the SUPPLIER regarding the manner by which the latter supplied and delivered the
PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE OPERATION
OF CHED-IDEAS LAB for and defined in this contract, the SUPPLIER shall follow the
instruction of the CSU relative thereto, otherwise, it shall have no right to ask for arbitration
or go to court for relief.

ARTICLE XVI
OTHER COVENANTS

1t is expressly agreed and understood that in case of irreconcilable conflict between the
provisions of this Contract and the provisions of any of the contract documents, the former
shall be controlling.

It should also be clearly understood that any payment or failure of the CSU to demand
compliance with any of the terms and conditions of this Contract or any act of liberality on
the part of the CSU shall not be construed or considered as a waiver on the part of the
CSU for the enforcement of this Contract, nor shall it relieve the SUPPLIER of any of its
obligations provided thereunder.

Under no circumstances shall the CSU be held liable for the payment of any extra work, or
extra cost of work, change of work, or change order undertaken without the prior written
approval of the CSU to perform said work.

Notwithstanding any provision to the contrary, the CSU has the right to terminate, cancel
and/or rescind this Contract motu propio, in case of breach thereof by the SUPPLIER,
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without need of judicial action by giving at least TEN (10) Days written Notice to that effect
to the SUPPLIER, which Notice shall be final and binding on all the parties. In such event,
the CSU may take over and continue the project and the contracts and agreements entered
info by the SUPPLIER with third parties, which the CSU in its discretion, may want to
assume are hereby conclusively deemed assigned to the CSU. For this purpose, the
SUPPLIER hereby agrees and obligates itself to incorporate or cause to be incorporated in
any contract or agreement with third parties, as same is connected with or related to the
performance of any or all of the SUPPLIER's obligations and undertakings hereunder, a
stipulation providing for its assignability to and assumption by the CSU, at the option of the
CSU. It is further agreed and understood that upon receipt of the Notice mentioned above,
the SUPPLIER cannot remove, withdraw or pull-out any of the equipment, machineries,
tools, materials, and/or supplies brought to the project site without the written approval of
the CSU. Within thirty (30) days after termination, cancellation or rescission of this Contract,
the Parties shall settle their respective accountabilities as of the date of termination,
cancellation or rescission, including the refund of any and all advances made plus legal
interest from date of receipt of the amount or amounts advanced.

The SUPPLIER shall provide and do everything necessary to perform its obligations under
this Contract according to the true intent and meaning of all the Contract Documents taken
together, whether the same may or may not be shown or described particularly in the herein
Terms of Reference. Should the SUPPLIER find discrepancy in

the herein Terms of Reference, it shall immediately refer the same to the CSU, whose
decision shall be followed.

The SUPPLIER agrees and binds itself to hold and save CSU free and harmless from any
damage, claims and rights of action by third parties arising out of or by reason of this
Contract and all injuries that may be suffered by CSU due to the failure, negligence, delay
or conduct on the part of the SUPPLIER and/or its employees in the performance of their
obligations under this Contract.

No payment of the contract shall be made to the SUPPLIER without the Certificate of
Acceptance from the Caraga State University.

Notwithstanding any extra work, change of work or orders made, if any, by the CSU, it is
agreed that the same shall be completed within the period herein fixed and _provided.

ARTICLE XVII
SPECIAL REPRESENTATION

The SUPPLIER hereby represents that all documents it submitted which form integral parts
hereof are authentic and duly executed with all the required formalities for the same, and
that the facts and/or data contained therein are true and correct. A breach of this
representation including all misrepresentation in the documents or suppression of materials
facts therein, which if known, could have disqualified the SUPPLIER such that this Contract
would not have been made and entered into, gives the CSU the immediate right or recourse
to motu propio rescind, abrogate or otherwise terminate the Contract without need of
judicial action, in accordance with Section 19.01 hereof.

Page 16 of 19

JOHN JOV%%. MANACOP
Representative

u /R.

DENO, DPA, CSEE EPHRAIM JEE BELTRAN GAVIN@ S. CR
End User

Vice President for Administration and Finance

MIE LEILA%

lversity President




18.01

CONTRACT AND AGREEMENT
FOR THE

PROVISION OF TECHNICAL AND SCIENTIFIC EQUIPMENT FOR THE
OPERATION OF CHED-IDEAS LAB

ARTICLE XVIII
BUDGETARY REQUIREMENT
The parties hereto hereby adopt and incorporate herein by reference, Letter of Instruction

No. 767 dated 16 November 1978, issued by the Office of the President, as implemented

by the Letter Circular, dated 7 December 1978, of the Department of Budget and
Management.
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ARTICLE XIX
EFFECTIVITY

19.01 This Contract shall become effective after the same shall have been signed by the Parties
hereof.

IN WITNESS WHEREOF, the Parties have hereunto signed this Contract on __ day of
February 2022 in Butuan City, Agusan del Norte, Philippines.

CARAGA STATE UNIVERSITY SUPPLIER

By:

Lty |
GAVINO'S. CRU
Presidepit -

WITNESSES:

ARMIE LEILA M. MORDENO, DPA, CSEE JHON JOV ‘ L. MANACOP
Vice President for Administration and Finance Representative

EPHRAIM 50; B. BELTRAN
End User
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REPUBLIC OF THE PHILIPPINES)

QORZWEHR ) S-S

BEFORE ME, a Notary Public for and in the City of Butuan, Agusan del Norte, Philippines,
this day of February, 2022 personally appeared:

NAME CEI NO. DATE/PLACE ISSUED
1. ANTHONY M. PENASO, Ph. D. EC 2046341
2. GAVINO S. CRUZ JR. NIZ -0 ~0IS33(,

known to me and to me known to be the same persons who executed the foregoing instrument and
they acknowledged to me that the same is their own free act and deed as well as the free and
voluntary act of the juridical person they represent.

This instrument is a Contract for the PROVISION OF TECHNICAL AND SCIENTIFIC
EQUIPMENT FOR THE OPERATION OF CHED-IDEAS LAB of Caraga State University of
Ampayon, Butuan City of Nineteen (19) pages, including this page where the Acknowledgment is
written. Pages 1 to 7 and 19 are signed on the right margin thereof and page 18 is signed at the
corresponding spaces provided therefor by the Parties and their instrumental witnesses and sealed

with my notarial seal. FEB 2 3 2[]22

WITN WD{ AND SEAL this day of February, 2022 at
Fc?a Ei‘b” , Philippines.

) I? : : NOTARY PUELIC iN CUEZCN CITY
E:;j\i%_ ? 4 f AM Adm. Matier No. 204 June 21, 2021 1o Cee. 31, 2022
Book No n I8P 0.8, No. 132134 MD 2021 8 IBP O.R. Na. 133076 MD 2022
Series of 2022. PTR O.R. No. 2462 2550 1/2/22/ Rell No, 33832 / Titir 129-981-003
' - MOLE V1-0029583 valid from 12/48/19 Valid until 04/14/22 Quezon City
“ Address: 31-F Harvard St., Cubao, Q.C, &
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