CONTRACT AND AGREEMENT

FOR THE

PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF
THE STATE-OF-THE ART UNIVERSITY LIBRARY

KNOW ALL MEN BY THESE PRESENTS:

This Contract, made and entered into this day of November 2020 in Butuan City,
Agusan del Norte, Philippines, by and between:

CARAGA STATE UNIVERSITY, a State University created by virtue
of Republic Act No. 9854, with principal office at Ampayon, Butuan City, Agusan
del Norte, Philippines, represented herein by its University President,
ANTHONY M. PENASO, Ph D., and hereinafter referred to as "CSU";

-and -

WEBCODE 1.T SOLUTION a company duly organized and existing under and
by virtue of the laws of the Republic of the Philippines, with business office
address at Cabayugan St., Neliaville Subd., Km 11, Sasa, Davao City,
represented in this Contract ISIDRO C. PADPAD, General Manager and
hereinafter referred to as the "SUPPLIER.”

WITNESSETH:

WHEREAS, the Caraga State University advertised the Invitation to Apply for Eligibility and
to Bid of the PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF
THE STATE-OF-THE ART UNIVERSITY LIBRARY, posted the same in the www.carsu.edu.ph
websile, Uie PIITGLES daid d LUIBPILUUUS piale di Uie preiises ul tic Cataya State Utivelsity
continuously for 20 days;

WHEREAS, after the opening of the bids on September 23, 2020, and conducted the bid
evaluation and post qualification on September 24-25, 2020, the bid submitted by the
SUPPLIER was found to be the lowest calculated and responsive bid;

WHEREAS, the Bids and Award Committee, under Resolution No. 41 s. of 2020, dated
September 30, 2020, recommended to the CSU Board of Regents, to award the above mentioned
Bid to the SUPPLIER in the amount of Six Million Four Hundred Forty-three Thousand Eight
Hundred Fifty-eight Pesos and Fifty-nine Centavos (Php 6,443,858.59), Philippine
Currency;

WHEREAS, the SUPPLIER duly accepted the award by signing its conforme on the said
Notice of Award dated October 12, 2020;

NOW, THEREFORE, for and in consideration of the foregoing premises and the mutual
covenants, stipulations and agreements herein contained, the CSU and the SUPPLIER have
agreed, as they do hereby agree, on the contract as follows:

ARTICLE I
CONTRACT DOCUMENTS

1.01  The following documents shall constitute integral parts of this Contract, as fully as if the
- contents of the said documents are reproduced, incorporated and set forth herein, and shall
govern and control in full force and effect the rights and obligations of the Parties, except
as otherwise modified by the terms and conditions of this Contract, or by mutual agreement

in writing of both parties, to wit: .
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THE STATE-OF-THE ART UNIVERSITY LIBRARY

General and Special Conditions of Contract;
Specifications;
Invitation to Bid;

Trnetviimbinne ba DidAdares
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Bid Data Sheet;
Addenda and/or Supplemental/Bid Bulletins, if any;

Bid form, including all the documents/statements contained in the Bidder’s
bidding envelopes, as annexes;

Eligibility requirements, documents and/or statements;
Performance Security;

Credit line issued by a licensed bank, if any;

Notice of Award of Contract and the Bidder’s conforme thereto;

Other contract documents that may be required by existing laws and/or the
Entity.

1.02  The following documents shall also be made integral parts of this Contract as if their
contents are incorporated, reproduced and set forth herein, and shall have the same force,
effect and applicability as the documents enumerated in the immediately preceding
paragraph hereof, to wit:

conow

law

Duly approved Cost Estimates

Certificate of Availability of Funds/Authority to Pay

Abstract of Bids

Resolution of the BAC Recommending Award of Contract

Other pertinent documents as may be reasonably required by existing
s and/or the CSU

1.03  All Contract documents are and shall remain as property of the CSU.

1.04  The words and expressions in this Contract shall have the same meanings
respectively assigned to them in the Contract Documents referred to above.

ARTICLE II

SUPPLIER’'S UNDERTAKING
SCOPE OF WORK

2.01The SUPPLIER, in consideration of the payment to be made by the CSU to the SUPPLIER,
ac ctatad in tha Contract Documante and thic Contract the Iatter haraby covenante to evacite and
complete the PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION
OF THE STATE-OF-THE ART UNIVERSITY LIBRARY, AMPAYON, BUTUAN CITY, as follows:

o

P. CANDA

I

CH
Business Dev slopment Officer

<
g
4
[
-b-L.
- g
z D
(e o]
NG
[+ 4
O
o
<
=

‘/MW/M\ Polfe

ARMIE LEILA M. MORDENOQ,DPA,C
Vice President for Administration

.A\

PENASO, PR.D.
iversity Preside nt

NY

wn

&ﬁr%



FCOARMTDAMNT AMD ACDEEMENT

FOR THE

PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF
THE STATE-OF-THE ART UNIVERSITY LIBRARY
A. BILL OF QUANTITIES:

P. CANDA

Item
No.

Description

QTyY

Unit

Unit Cost

Total Cost
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LED TV

55 inches, SMART TV with TV bracket,
with installation

16

Unit

£44,530.00

#712,480.00
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LED TV

43 inches — Smart TV with TV bracket,
with installation

12

Unit

£29,280.00

£351,360.00

w

INTERACTIVE CONFERENCE BOARD

75 inches with full functionality, MSD848

Quad core 2G/16G, Android8.0, IR

Touch Writing nen_ Wireless fransmittar

8M camera built-in,

e The user can edit any words/
remarks on it;

s Manuscript presentation and
annotation on the screen

e Miracast by laptop & smartphone

e Muiti-Taks switchin

e (Can hold 2-4 parties video
conferencing
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LED WALL
3 mitrs x 5 mirs, 60 Pixel rate 3.91mm
LED Types SMD 2121, up to 1000

Ihrimbhdnans Minnicu rafemania rebs in 2040

B s e e L R e

46" Video Wali 4x5 DDW-LW4B0HN11,
Original Newest 46", 3.5mm Ultra narrow
bezel, LED backiight, 1920*1080
resolution, 500nits brightness, Daisy
chain video wall Built-in Board and
software license, Built-in Version
(Integrated Version), Complete
engineering 1 set of 4x5 controller Input
signals : 1 HDMI ports,1 VGA input,
Output signals: 20 HDMI ports. Support
1920*1080 resolution, 7U Chassis, with
software &life license,

Lot

£2,389,114.00

£2,389,114.00
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WITH APPLICATION
Mobile Operating System Based App.,
43-inch Touch Screen Display, Runs on
“Remix” Android PC, Display Library
Floor Layout for indoor Navigation,
Search for Specific Library Section,
Provide Library Secton Uetalls such as
capacity, availability and other
information, Provide Direction from
Current Location to Target Library
Section, Locate Specific Bookshelf per
Discipline, Display Current Date and
Tima Digplg\;z Vidan nr !mggg
AD(advertisements/announcements) ,
220 Vac Power Supply

Unit

$275,132.50

£825,397.50

foe
L

cTVv

16-Channels H.265 Digital Video
Recorder; Online and offline viewing,
night vision, infrared, 50 inches TV
MOonNitor and extermai nara arive Tor
storage with 30 days holding time, 48 - 2
MP IR Network Cameras 3 - 10/100Mbps

48

Unit

$19,366.60

£029,596.80
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CORNMTDANT AMPD ACDEEMERMT

FOR THE

PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF
THE STATE-OF-THE ART UNIVERSITY LIBRARY

24 Port PoE Switch w/ 1 Uplink Port 250 | ! | 1
W Budget Up to 64 channel
NVR(Network Video Recorder) Supports
decoding
H.265+/H.265/H.264+/H.264/MPEG4
video formats, 50-inch TV Monitor Wall
Mount Close Type Cabinet,
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Business Dév zlopment Officer

ACCESS CONTROL PANEL WITH RFID
MIFARE CARD
can accommodate 30,000 cards with !og
capacity of 100,000 records, can
operation stand-alone mode with
transferable data using USB, Magnetic
LLock 180KG Visible Magnetic Lock 12V
7 Electric Magnetic Entry Door Lock 14 unit #39,245.00 #549,430.00
Electromagnetic Access Control Push To
Exit Button 3A, 36V DC contact output
NCWCOM Activates electric strike,

-—wo—xa-«at A lanls me bl Almabein Imals e
e L e i R R e ¥

access control keypad. RFID Cards 140
pcs. MIFARE communication module

TCPAR, USB Host, Frequency -
13.56MHz, reading distance of 1-10cm
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LIBRARY OCCUPANY SOFTWARE
Windows Based Software with SQL as
Database that is compatible with the
existing system. Input Student ID via
RFID, BARCODE, or Manual input.
Generate analytics of a specific day,

8 month or even period such as Trends,

Gender Distribution, Student Distribution

r-:nH \Iwmi‘r\r f“ru b viin DI\’)A; tn nru"\'}

Analytics (pdf) and/or Tradltlonal log

(spreadsheet file). Can also generate

Student Ranking, Visitor Logs and

Display Advertisement/Anncuncements

(Video, Image). - 4 stations

1 Lot #174,849.00 $174,849.00

nd User

ik

MA. CORAZON L. TERCERA

i

AUTOMATED BOOK DROP SYSTEM
- Windows Based/Embedded System that

automating book drop scheme. Records
9 book drop transaction and issues 1 unit P174,849.00 #174,849.00
transaction receipt. Automated book

levelling signal. it has a book drop tray

mara nf matal with cantronl wainht
Maeeint MSialnaiioy CONIO: wetan!

! balancer and industrial roller caster | {

]

is compatible with the existing system for =

=

ARMIE LEILA M. MORDENO,DPA,(
Vice President for Administration

TOTAL P6,443,858.59

TOTAL.AMOUNT OF BID (including VAT) - (Php 6,443,858.59).

In words: Six Million Four Hundred Forty-three Thousand Eight Hundred Fifty-eight Pesos

and Fiftv.nina Contavne.

2.02 The SUPPLIER agrees to supply and deliver the PROVISION OF ICT EQUIPMENT FOR
THE CONSTRUCTION/COMPLETION OF THE STATE-OF-THE ART UNIVERSITY
LIBRARY at the said university, for and defined in this Contract within One Hundred
Twenty (120) calendar days from receipt of Notice to Proceed at its sole cost and

Q\Ir\@ﬂt‘g -;nrl l-n -F| |Hu anr"l F:aﬂ'hﬁ uﬂu Furnlch :H mnl—arialc i—nnlc l'.:hru— mxnnlcgc Qr‘u unmgnf
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serwces and supenntendence for the implementation of this Contract in accordance with
the schedule in the Contract Documents forming integral parts of this Contract;

PENASC, Ph.D
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CONTRACT AND AGREEMENT

FOR THE

PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF

2.03

2.04

3.01

3.02

3.03

3.04

4.01

THE STATE-OF-THE ART UNIVERSITY LIBRARY

The SUPPLIER recognizes the position of trust and confidence reposed in it under this
Contract, and agrees to perform its obligations hereunder in the most efficient and
competent manner, use its skill and good judgment, always set in good faith, and carry out
on the execution of this Contract in the most sound, expeditious and economical manner
consistent with the interest of the CSU;

The SUPPLIER shall, prior to the signing/approval of this Contract, submit to CSU a
performance security in any forms identified in accordance with Section 39 of the RA 9184
and its revised IRR which is also stated in article 4.01 of this contract.

ARTICLE III
CONSIDERATION

For and in consideration of the full, satisfactory and faithful performance by the SUPPLIER
of all its undertakings defined in and provided for under this Contract and Contract
Documents, the CSU agrees to pay the SUPPLIER the total amount of Six Million Four
Hundred Forty-three Thousand Eight Hundred Fifty-eight Pesos and Fifty-nine
Centavos (Php 6,443,858.59), Philippine Currency; inclusive of all taxes as full
compensation for everything furnished and done by the SUPPLIER under this Contract,
includina ali works reauired but not specifically mentioned. and also for all losses and
damages to the SUPPLIER arising out of the work aforesaid, from the action of the
elements, or from any obstruction or difficulty encountered in the prosecution of this
Contract, for all expenses incurred by or in consequence of the suspension or discontinuance
of the contract herein specified and for faithfully completing the contract and the whole
thereof, at the time and in the manner provided in the Contract Documents.

It is agreed and understood that all unit prices specified in this contract shall be considered
as fixed prices, and therefore not subject to price escalation during the contract
implemnentation, except under extraordinary circumstances and upon prior approval of the
Government Procurement Policy Board (GPPB). Any request for price escalation under
extraordinary circumstances shall be submitted by CSU to the National Economic and
Davelonment Anthority (NFDAY Fxtranrdinary circuimetances chall refer tn evente that mav
be determined by the NEDA in accordance with the Civil Code of the Philippines and upon
recommendation of the CSU.

Payment of the consideration herein above-mentioned shall be upon the supply and delivery
of the PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION
OF THE STATE.QE.-THE ART HINTVERCTTV I TRRADYV for and defined  and fulfillment hy
the SUPPLIER of all the terms and conditions set forth in this contract, and its final
acceptance thereof as certified by Caraga State University. No payment shall be
construed to be an acceptance of a defective unit.

Any payment due and payable to the SUPPLIER shall be set off against liquidated damages

CmnAd mmunhia f4 thae ACEHD b Hha QIIRDE TED indar thic Manbeacd
b ; e PR B me e R AEE A AE M NS 0 W s

NAE LS pd AT B WS e S S

All payments shall be subject to existing government accounting and auditing rules and
regulations.

ARTICLE IV
PERFORMANCE SECURITY

To guarantee the faithful performance of the SUPPLIER under this Contract, it shall post
upon the signing of the Contract a performance security in the form of cash, manager’s
check, cashier's check, bank draft/guarantee, irrevocable letter of credit issued by a
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CONTRACT AND AGREEMENT

FOR THE

PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF

4.02

4.03

4.04

4.05

5.01

5.02

THE STATE-OF-THE ART UNIVERSITY LIBRARY
reputable commercial bank, surety bond, callable on demand, issued by any reputable
surety or insurance company duly certified by the Office of the Insurance Commission that
the issuer is authorized to issue such security, and acceptabie to CSU, or a combination
thereof as may be required by CSU, in accordance with the following schedule:

a. Cash or Cashier's/manager’s check issued by a Universal or Commercial Bank-
five percent (5%) of the total contract price

b. Bank draft/ guarantee or irrevocable letter of credit issued by a Universal or
Commercial Bank - five percent (5%) of the total contract price

€. surety bond - thirty percent (30%) of the total contract price

This performance security shall be posted in favor of CSU, and shall be forfeited in favor of
CSU in the event it is established that the SUPPLIER is in default in any of its obligations
under this Contract.

In the execution of the performance security, the following conditions shall be complied
witit:

a. It shali be executed in accordance with the form prescribed in the Section 4.01
hereof

b. It shall be at least co-terminus with the final completion of the project.

c.  The following provisions shall form part of the performance security: “The right to
institute action on the penal bond pursuant to Act No. 3688 of any individual firm,
partnership, corporation and association supplying the SUPPLIER with labor and
material for the prosecution of the work is hereby acknowledged and confirmed.”

Subject to the conditions oOf the Lontract, the performance security may be released by CSU
after the issuance of the Certificate of Acceptance of the project, provided that there are no
claims for defective units filed against the contractor or the surety company.

Should any surety upon the bond for the performance of this Contract become unacceptable
to the CSU, the SUPPLIER shall promptly furnish such replacement security as may be
required from time to time up to the sum equal to the amount of the original surety.

ARTICLE V
COMPLETION TIME: LIQUIDATED DAMAGES

The SUPPLIER agrees and obligates itself to the supply and delivery of the PROVISION
OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF THE STATE-OF-
THE ART UNIVERSITY LIBRARY for and defined for in this Contract within One
Hundred Twenty (120) Calendar Days (including Sundays and Holidays), from the date
of receipt of the Notice to Proceed issued by CSU. Notice to Proceed shall be issued after

- this Contract has been signed by the parties hereof.

Time is of the essence of this Contract. Should the SUPPLIER refuse or fail to satisfactorily
supply and deliver the PROVISION OF ICT EQUIPMENT FOR THE
CONSTRUCTION/COMPLETION OF THE STATE-OF-THE ART UNIVERSITY
LIBRARY for the Caraga State University for and defined in this Contact within the specified
contract time, plus any time extension duly aranted and is hereby in default under the
contract, the SUPPLIER shall pay the CSU for liquidated damages, and not by way of
penalty, an amount equivalent to one-tenth of one percent (0.1%) of the cost for every day
of delay (Sundays and Holidays included), until the PROVISION OF ICT EQUIPMENT
FOR THE CONSTRUCTION/COMPLETION OF THE STATE-OF-THE ART
UNIVERSITY LIBRARY are supplied, delivered and accepted by the CSU:
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5.03

504

5.05

5.06

6.01

6.02

6.03

THE STATE-OF-THE ART UNIVERSITY LIBRARY

The PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF
THE STATE-OF-THE ART UNIVERSITY LIBRARY and defined in this Contract may be
deemed usable when it starts to provide the desired benefits as certified by the
Representative of Caraga State University.

Tt is ninderstnnd that the damaaes herein provided are fixed and aareed linnidated damages
and to be entitled to such damages, CSU does not have to prove that it has incurred actual
damages. Such amount shall be deducted from any money due or which may become due
the SUPPLIER under the contract and/or collect such liquidated damages from the
retention money or other securities posted by the SUPPLIER, whichever is convenient to
Csu.

In case that the delay in the supply and delivery of the PROVISION OF ICT EQUIPMENT
FOR THE CONSTRUCTION/COMPLETION OF THE STATE-OF-THE ART
UNIVERSITY LIBRARY for and defined in this Contract exceed a time duration equivalent
to ten percent (10%) of the specified contract time plus any time extension duly granted to
the SUPPLIER, CSU may rescind the contract, forfeit the SUPPLIER’s performance
cecurity and tale over the nrocacutinn of tho nroiact or award tha camae o a2 auslified

contractor through negotiated contract.

In no case, however, shall the total sum of liquidated damages exceed ten percent (10%)
of the total contract price, in which event the contract shall automatically be rescinded by
CSU or award the same to a qualified contractor through negotiation and the erring
EUDDITER s porformoanco isogurite chall bo forfoitod, Tho amount of tho fortciiod
performance security shall be aside from the amount of the liquidated damages that the
SUPPLIER shall pay CSU under Section 5.02 hereof and impose other appropriate

sanctions.

ADYTTM VT
FUNT A\l ¥ 4

EXTENSION OF CONTRACT TIME

Should there be a possible delay or other special circumstances of any kind whatsoever
occur such as to fairly entitle the SUPPLIER to an extension of contract time, CSU shall
GEETITINE WIS 1IE1IGUT Ul SUCH SALSTISION, AOVIUEU LIaL Gow 15 N0UL DOUNU L0 LGRE 11L0 GCCOuiit
any claim for an extension of time unless the supplier has prior to the expiration of the
contract time and within Fifty (50) calendar days after the supply and delivery of the
PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF THE
STATE-OF-THE ART UNIVERSITY LIBRARY has commenced or after the circumstances
leading to such claim have arisen, delivered to CSU notices in order that it could have
investiyated Uiein at Uial Uiie, Fafiure W provide suci nolice siiail constilule a waiver Ly
the SUPPLIER of any claim. Upon receipt of full and detailed particulars, CSU shall examine
the facts and extent of the delay and shall extend the contract time for completing the
contract work when, in CSU'’s opinion, the findings of facts justify an extension.

No extension of contract time shall be granted to the SUPPLIER due to (a) ordinary
urifavorabie weather Conditions; and (D) inexcusabie faiiure or negiigence of SUPFLLIEK (0
supply and deliver the PROVISION OF ICT EQUIPMENT FOR THE
CONSTRUCTION/COMPLETION OF THE STATE-OF-THE ART UNIVERSITY
LIBRARY and defined in this Contract.

N‘o extension of contract time shall be granted when the reason given to support the request
TOr extension was already considered In tne determination or e original contract ume
during the preparation of the contract documents as agreed upon by the parties before
contract perfection.

P. CANDA
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FOR THE

PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF

7.01

8.02

8.03

9.01

THE STATE-OF-THE ART UNIVERSITY LIBRARY
ARTICLE VII
SUPPLIER'S LIABILITY

The Parties, likewise, hereby agree that the employees of the SUPPLIER are not employees
of the CSU: hence. the €SI shall not in Anv wayv he liahle or resnonsible for anv nerannal
injury or damages, including death sustained or caused by any of the employees of the
SUPPLIER and/or his sub-contractor or agent or supplier whether or not occurring during
the performance of their duties. The SUPPLIER agrees and binds itself to indemnify the
CSU for whatever injuries or damages caused or occasioned or contributed to by the failure,
negligence or conduct of the SUPPLIER and/or its employees, sub-contractors, agent and
sunnlier or concultante aricing nut of ar in connection with or nn the neeacinn of the
performance of this Contract. The SUPPLIER shall, at all times, stand solely liable and/or
responsible for the enforcement of, and compliance with all existing laws, rules and
reguiations and binds itself to save and hold the CSU free and harmiess from any and ail
liability in respect thereof and/or arising therefrom and/or by reason of this Contract and its
implementation.

ARTICLE VIII

RESPONSIBILITY OF THE SUPPLIER

W o e W

FOR THE CONSTRUCTION/COMPLETION OF THE STATE-OF-THE ART
UNIVERSITY LIBRARY until its final acceptance by the CSU and shall be held responsible
for any damage or destruction of PROVISION OF ICT EQUIPMENT FOR THE
CONSTRUCTION/COMPLETION OF THE STATE-OF-THE ART UNIVERSITY
LIBRARY until such final acceptance.

Thea CHIDDI TED ~hall acriman fll varmancihilite fae Al BBAVTETAR AL TAT BN ITDRAAEMT
O T e T R L R R R N R s K e e S E S SwE R

The SUPPLIER shall be fully responsible for the safety, protection, security and
convenience of its personnel, third parties and the public at large, as well as the works,
equipment, installation and the like to be affected by the supply and delivery of
PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF THE
STATE-OF-THE ART UNIVERSITY LIBRARY.

Any actionable act or acts of the SUPPLIER’'S employees arising out of or in the course of
this Contract shall be understood and binding as an act of SUPPLIER and vice-versa.

ARTICLE IX

e e o e

Inspection of the PROVISION OF ICT EQUIPMENT FOR THE

- CONSTRUCTION/COMPLETION OF THE STATE-OF-THE ART UNIVERSITY

LIBRARY shall be made by the CSU upon delivery to the Caraga State University to
ascertain that the supplied, delivered PROVISION OF ICT EQUIPMENT FOR THE

CONSTRUCTION/COMPLETION OF THE STAIC-Ur-TinE ART UNIVERSLTY
LIBRARY comply in all respects, with the standards and requirements set forth in the
Contract Documents. Notwithstanding such inspection, the SUPPLIER shall be held
responsible for the acceptability of the PROVISION OF ICT EQUIPMENT FOR THE
CONSTRUCTION/COMPLETION OF THE STATE-OF-THE ART UNIVERSITY
LIBRARY. The SUPPLIER shall promptly cause to replace all or any PROVISION OF
1C1 EQUIPMENT FUR THE CUNSIKUCIIUN/CUMPLEILIUN UF IHE SIAIE-OF-
THE ART UNIVERSITY LIBRARY determined by the CSU as failing to meet the
requirements, at the SUPPLIER's own expense or cost.
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PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF

10.01

10.02

11.01

11.02

11.03

11.03

THE STATE-OF-THE ART UNIVERSITY LIBRARY
ARTICLE X
NON-ASSIGNMENT AND NO SUBCONTRACT

The SUPPLIER shall not, without the written approval of the Caraga State University,
assion_ fransfer. nledae  sith-contract. or make anv other disnnsition of interest in this
Contract. Any unapproved assignment, fransfer, pledge, sub-contract or any other
disposition, shall be sufficient ground for the CSU to terminate or cancel this Contract motu
propio without need of judicial action pursuant to paragraph 19.01 hereof. Should the CSU
give its written approval, such consent shall not relieve the SUPPLIER of its responsibilities
under the Contract. The SUPPLIER shall ensure that the terms and conditions of any such
ctih-contract chall romnly and conform 0 the terme and conditinneg of the Contract. The
SUPPLIER shall be responsible for the observance by any such sub-contractor of the terms
and conditions of the Contract.

If any portion of the project sub-contracted is not prosecuted faithfully in accordance with
the Contract, the sub-contractor shall be removed or replaced immediately upon the written
requ nact nf tha l"C!l rwr“nrlgr! hniuaugr that any failiire of CCIE tn malo ciich 2 rgnngci-
shall not relieve the SUPPLIER of its obhgatlons under the contract. CSU shall not be
responsible for the delays or costs incurred by the SUPPLIER because of the disapproval
or removal of the sub-contractor or because of the late submission of its or his approval.

ARTICLE XI
WARRANTY

All deliveries of good(s) by the SUPPLIER shall be subject to inspection and acceptance
by Caraga State University. The SUPPLIER shall assume full responsibility for the
PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF THE
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time of supply and delivery up to final acceptance by the €CSU and shall be held responsible
for any damage or destruction of the PROVISION OF ICT EQUIPMENT FOR THE
CONSTRUCTION/COMPLETION OF THE STATE-OF-THE ART UNIVERSITY
LIBRARY, except those occasioned by force majeure. The SUPPLIER shall be responsible
for the safety, protection, security, and convenience of the personnel, third parties, and the

PR P LI P
FuLiC al iainyc.

Rejected deliveries of good(s) from the SUPPLIER shall be construed as non-delivery of
good(s) so delivered and shall be subject to the terms and conditions of Article II, Par 2.03
hereof, without prejudice to the imposition of other sanctions as prescribed under RA 9184
and its” IRR.

The SUPPLIER shall guarantee his good(s) delivered free from defects. The defect liability
period for the project covered by this Contract shall be in accordance with the warranty
provided in the herein Terms of Reference reckoned from the final acceptance of the
delivered good(s) as certified by Caraga State University.

ATTer Ninai accepance of (ne project Dy the UL3U, (e SUPPLIEK snaii De neid responsibie
for manufacturing or existing defects within the warranty period as provided in the Terms
of Reference for this Procurement from the date of final acceptance thereof by the CSU.
For this purpose, the SUPPLIER shall put warranty security in the form of retention money
or special bank guarantee confirmed by a universal or commercial bank acceptable to CSU
in accordance with the following schedule:

a. Retention Money - One percent (1%) of the total contract price
b. Special Bank guarantee - One percent (1%) of the total contract price
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The warranty security shall be stated in Philippine Pesos, shall remain effective during the
warranty period and shall be returned only after the lapse of the said warranty period.

ARTICLE XII

TAVEC | TMEMCES DEDRAITTC AND EEEC
R e G e S S WA SE Bl A e A R W G e

The SUPPLIER’s tax, licenses, permits, fees and all other taxes, fees or charges of
whatever form, kind or nature or which may be due the national and/or local government
units and/or its instrumentalities/agencies on account with regard the PROVISION OF ICT
EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF THE STATE-OF-THE

ADT IIRITUEDOTYIVWV | TOMARW ~bmcidabad lhawaim fanm faw bha banbimea amdd camamban aemd £ans
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for the testing and inspection by all agencies having jurisdiction and all necessary and
incidental expenses relative thereto including preparation of documents and notarial fees
shall be paid for and obtained by the SUPPLIER on its own account. Should the CSU be
compelled to advance the same, CSU is hereby authorized to deduct the amount advanced
from whatever amount due the SUPPLIER from CSU.

The SUPPLIER shall pay taxes in full and on time and that failure to do so shall entitle
CSU to suspend payment to the SUPPLIER. Further, the SUPPLIER shall during the term
of this Contract regularly present to CSU a tax clearance from the Bureau of Internal
Revenue (BIR) as well as a copy of its income and business tax returns duly stamped and
received by the BIR and duly validated with the tax payments made thereon.

All transactions are subject to withholding of creditable Value Added Tax (VAT) per Revenue
Regulation No. 10-93.
ARTICLE XIII
AGREEMENT MODIFICATION

No modification, alteration or waiver of any provision herein contained shall be binding on
the Parties hereto unless evidenced by a written amendment signed by the parties hereof.

A varlguon order (Change oraer/extra work order) may pe issued Dy USU under e
conditions set forth in the applicable provisions of Republic Act No0.9184 and its
Implementing Rules and Regulations.

ARTICLE X1V
INDIVISIBILITY OF OBLIGATION
It is the intent of the Contract that all the documents, annexes and addenda forming part
hereof, shall be read together and that each and every provision or stipulation hereof be
given full force, effect and applicability. However, in the event that one or more provisions

or stipulations herein be declared null and void by the courts, or otherwise rendered
ineffective, the remaining provisions and stipulations shall not be affected thereby.
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ARTICLE XV
REMEDY AND RELIEF

Should there be anv disnite or controversy in connection with this Contract or difference
between the Parties arising from the interpretation of this Contract, the Parties hereto shall,
as far as practicable, settle the same amicably. In the event that such dispute or
disagreement be not resolved to their mutual satisfaction, the matter shall be submitted to
arbitration in the Philippines according to the provisions of Republic Act No. 9285, otherwise
known as the “Alternative Dispute Resolution Act of 2004”. Provided, however, that disputes
that are within the romnetence of the Conctriction Tndustry Arhitratinon Commiccion tn
resolve shall be submitted thereto. Provided, further, that, by mutual agreement, the parties
hereto may agree in writing to resort to other alternative modes of dispute resolution.
Provided, finally, that the arbitration proceeding shall be without prejudice to the right of
CSU to rescind or terminate this contract in accordance with Article XIX, Section 19.01
hereof.

Should the CSU be constrained to resort to court action to enforce or safeguard its rights
and interests under this Contract, the SUPPLIER shall be liable to the CSU for attorney’s

fees in an amount equivalent to Twenty Percent (20%) of the total sum claimed in the
complaint, exclusive of other damages and the expenses of litigation. Venue of such court
action shall be laid exclusively in the proper court of the City of Butuan, Agusan del Norte,

nL-. I ola lalalal
B Ese

It is clearly understood that in case a dispute or disagreement arises between the CSU and
the SUPPLIER regarding the manner by which the latter supplied and delivered the

PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF THE
STATE-OF-THE ART UNIVERSITY LIBRARY for and defined in this contract, the
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no right to ask for arbitration or go to court for relief.
ARTICLE XVI
OTHER COVENANTS

It is expressly agreed and understood that in case of irreconcilable conflict between the
provisions of this Contract and the provisions of any of the contract documents, the former
shall be controlling.

It should also be dearly understood that any payment or failure of the CSU to demand
LUIHpIIdK e WIUI dity Ul u 0w U::Hilb dHU Ut iUlLIUi ] Ui Ulib LUi anLL Ui atty dLL Ui lIUtf( dHLY Uti
the part of the CSU shall not be construed or considered as a waiver on the part of the
CSU for the enforcement of this Contract, nor shall it relieve the SUPPLIER of any of its
obligations provided thereunder.

Under no circumstances shall the CSU be held liable for the payment of any extra work, or
extra cost Of wWork, cnange of work, Or change order undertaken without the prior written
approval of the CSU to perform said work.

Notwithstanding any provision to the contrary, the CSU has the right to terminate, cancel
and/or rescind this Contract motu propio, in case of breach thereof by the SUPPLIER,
without need of judicial action by giving at least TEN (10) Days written Notice to that effect
10 the SUPPLLER, WNICN NOUCE shall be Tinal and DINding on ail the parues. In sucnh event,
the CSU may take over and continue the project and the contracts and agreements entered
into by the SUPPLIER with third parties, which the CSU in its discretion, may want to
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assume are hereby conclusively deemed assigned to the CSU. For this purpose, the
SUPPLIER hereby agrees and obligates itself to incorporate or cause to be incorporated in
any contract or agreement with third parties, as same is connected with or related to the
performance of any or all of the SUPPLIER's obligations and undertakings hereunder, a
stipulation providing for its assignability to and assumption by the CSU, at the option of the
CSU. It is further agreed and understood that upon receipt of the Notice mentioned above,
the SUPPLIER cannot remove, withdraw or npull-out anv of the equipment, machineries,
tools, materials, and/or supplies brought to the project site without the written approval of
the CSU. Within thirty (30) days after termination, cancellation or rescission of this Contract,
the Parties shall settle their respective accountabilities as of the date of termination,
cancellation or rescission, including the refund of any and all advances made plus legal
interest from date of receipt of the amount or amounts advanced.

The SUPPLIER shall provide and do everything necessary to perform its obligations under
this Contract according to the true intent and meaning of all the Contract Documents taken
together, whether the same may or may not be shown or described particuiarly in the herein
Terms of Reference. Should the SUPPLIER find discrepancy in

the herein Terms of Reference, it shall immediately refer the same to the CSU, whose

decision chall be followed,

The SUPPLIER agrees and binds itself to hold and save CSU free and harmless from any
damage, claims and rights of action by third parties arising out of or by reason of this
Contract and all injuries that may be suffered by CSU due to the failure, negligence, delay
or conduct on the part of the SUPPLIER and/or its employees in the performance of their

mhlinatinne iimdar Hhic Cantract
CUaGaulns Gaillll wab Lwonaala

No payment of the contract shall be made to the SUPPLIER without the Certificate of
Acceptance from the Caraga State University.

Notwithstanding any extra work, change of work or orders made, if any, by the CSU, it is

semism £y o,
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The SUPPLIER shall hold the CSU free and harmless from whatever suit and hereby binds
and obligates itself to indemnify the CSU for any and all liabilities, losses, damages,
judgment, awards, fines, penalties and all expenses, legal or otherwise, of whatever kind
and nature, arising from and by reason of this Contract, due to the fault, negligence, act,
Ginission, aelay, conauct, bieach of trust, OF RoN-ObSEIvVance OF violation of this Contract or
any stipulation and warranty by the SUPPLIER and/or any of its employees, agents,
representatives or sub-contractors.

ARTICLE XVII

SPECIAL REPRESENT
The SUPPLIER hereby represents that all documents it submitted which form integral parts
hereof are authentic and duly executed with all the required formalities for the same, and
that the facts and/or data contained therein are true and correct. A breach of this
representation including all misrepresentation in the documents or suppression of materials
facts therein, wiich if known, couid have disquaiified the SUPPLIER such that this Contract
would not have been made and entered into, gives the CSU the immediate right or recourse
to motu propio rescind, abrogate or otherwise terminate the Contract without need of
judicial action, in accordance with Section 19.01 hereof.
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APTICLE YVIIT
BUDGETARY REQUIREMENT

The parties hereto hereby adopt and incorporate herein by reference, Letter of Instruction
No. 767 dated 16 November 1978, issued by the Office of the President, as implemented

5'\1 Fha | abbar Divcadar Aakad 7 r\orrsmht\v 10753 r\F Han I"\nn—;wl-mnni- r\F Dyedmnt and
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Management.

ARTICLE XIX

ECEECTIVITV

This Contract shall become effective after the same shall have been srgned by the Parties
hereof. f
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November 2020 in Butuan City, Agusan del Norte, Philippines.

CARAGA STATE UNIVERSITY SUPPLIER

rsity President

GRTHONY M PENAsﬁ‘Tﬁ‘D.
Univ
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ARMIE LEIIAM. M DENO DPA, C CHIAM P. CANDA

Vice President for Administration Businesééevelopment Officer
meAon-
MA. CORAZON L. TERCERA
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I‘f\th!JACT AND AGREEM:A}T

FOR THE

PROVISION OF ICT EQUIPMENT FOR THE CONSTRUCTION/COMPLETION OF
THE STATE-OF-THE ART UNIVERSITY LIBRARY

REPUBLIC OF THE PHILIPPINES)

ORWBERIEIAN ) s s

YAV ¥  *
BEFORE ME, a Notary Public for and in the City &?@%ﬂ; % del Norte, Philippines,
this d@&yﬁ November, 2020 personally appeared:

NAMF CFT_NO DATE/PI ACF 1SSHIED

1. ANTHONY M. PENASOQ, Ph. D. EC 2046341

2. ISIDRO C. PADAD

known to me and to me known to be the same persons who executed the foregoing instrument and
they acknowledged to me that the same is their own free act and deed as well as the free and
voluntary act of the juridical person they represent.

This instrument is a Contract for the PROVISION OF ICT EQUIPMENT FOR THE
CONSTRUCTION/COMPLETION OF THE STATE-OF-THE ART UNIVERSITY LIBRARY of
Caraga State University of Ampayon, Butuan City of fourteen (14) pages, including this page where
the Acknowledgment is written. Pages 1 to 12 and 14 are signed on the right margin thereof and
page 14 is signed at the corresponding spaces provided therefor by the Parties and their
instrumental witnesses and sealed with my notarial seal.

WITNESS MY HAND AND SEAL Et%s day of November, 2020 at Butuan City, Agusan
del Norte, Philippines. )

/ NOTARY PUBLI
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